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THIS AGREEMENT is made 29 (O booer 2010

BETWEEN:

(1) GREAT PLACES HOUSING ASSOCIATION (Co. Reg. No. IP19564R) whose
registered office is situate at Southern Gate, 729 Princess Road, Manchester

M20 2L T (“the First Owner”), and

(2) THE LANCASHIRE COUNTY COUNCIL of PO Box 78 County Hall
~ Preston Lancashire PR1 8XJ (the “County Council); and

(3 BARDSLEY CONSTRUCTION LIMITED (Co. Reg No. 00800556) whose
registered office is situate at Globe Square, Dunkinfield, Cheshire SK16 4RG
("the Developer"); and

(4) THE RIBBLE VALLEY BOROUGH COUNCIL of Council Oﬁibes, Church
Walk, Clitheroe, Lancashire BB7 2RA ("the Second Owner"); and

(5) NATIONAL HOUSE BUILDING COUNCIL (Co. Reg. No.00320784) whose
registered office is situate at Chiltern Avenue Amersham Bucks HP6 5AP (“the
Surety)");

WHEREAS:
(1)  Lancashire County Council is by virtue of section 1(2) of the Highways Act
1980 the Highway Authority for highways other than trunk roads in the County
of Lancashire;
(2) The First OWner is thé estate owner in fee éimpie absolute in possession of
= f!’".'"e""%eéééﬁéﬁﬁhd%ﬁiﬁﬁéﬁeﬁﬁiﬁvéstééeéﬁmiitéhé!l??S?t%éét%Gﬁ%Hériée?'~4~—'~l'—'1_'~?4w?—~'—~'~¥?-'~4? ------ -
Lancashire which is registered at HM Land Registry under title number

L A952443 which includes part of the site of the proposed highway shown
coloured pink (the “Pink Land”) on the Drawing numbered 3686/1 Rev E and

which is annexed hereto and which the Second Owner being the freehold

owner is willing to dedicate as highway in accordance with the provisions of
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(3)

(3)

(4)

&

this Agreement, and is desirous of making up the Pink Land so that the same
shall become a highway or highways maintainable at the public expense;

The Second Owner is the estate owner in fee simple absolute in possession
free from encumbrances of the freehold land known as Mitchell Street,
Clitheroe, Lancashire which is registered at HM Land Registry under title
number LA952443 which includes part of the site of the proposed highway
shown coloured pink (the “Pink Land”) on the Drawing numbered 3686/1 Rev
E and which is annexed hereto and which the Second Owner is willing to
dedicate as highway in accordance with the provisions of this Agreement, and

is desirous of making up the Pink Land so that the same shall become a -

. highway orhighways maintainable at the public expense; =i ms o

The First Owner is the estate owner in fee simple absolute in possession free
from encumbrances of the freehold land known as land on the west side of
Mitchell Street, Clitheroe, Lancashire which is registered at HM Land Registry
under title number LAN20297 which includes part of the site of the proposed
highway shown coloured pink (the "Pink Land") on the drawing numbered
3686/1 Rev E and which is annexed hereto and which the First Owner is
willing to dedicate as highway in accordance with the provisions of this
Agreement, and is desirous of making up the Pink Land so that the same shall
become a highway or highways maintainable at the public expense;

The Eirst Owner and the Second have requested that when the Works have
been executed and maintained in accordance with this Agreement as
hereinafter appearing the County Council shall undertake the maintenance of
the Pink Land as a highway or highways maintainable at the public expense
which the County Council has agreed to do upon the terms and conditions
contained in this Agreement. _ , .
The County Councr[ warrants that in its capacrty as local hlghway authonty it

has approved the carrymg out of the Works subject only t6the Developer and
the First Owner and the Second complying with, observing and performing the

provisions of this Agreement,

NOW in pursuance of Section 38 of the Highways Act 1980 IT IS HEREBY AGREED
AND DECLARED by and between the'par’ties hereto as follows: o
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1 DEFINITIONS AND INTERPRETATION

In this Agreement where the context so admits:

1.1 "Appendix A" means Appendix A of the Code of Practice on Highway Status
and Adoption, the current form of which is annexed as the Third Schedule;

1.2  "Appendix B" means Appendix B of the Code of Practice on Highway Status
and Adoption, the current form of which is annexed as the Fourth Schedule;

1.3 the "Commuted Sum" means the sum calculated in accordance with the
provisions of clause 3.12 below;

1.4  the "County Council” includes its successors in titie or other person or body
having the' responsibility for the exercise of the functions of the principal

" highway authority for the County of Lancashire from time to time and for the
time being;

1.5  "Default Cost" means the total sums referred to at clause 17.1 (a) to (d)
inclusive,

1.6 the "Design" means the design and scheme of works to be prepared by the
Developer and First Owner or a consultant on its behalf and approved by the
Environment Director (approval of which shall not be unreasonably withheld or
delayed) for the carrying out of the Works and to include all appropriate
drawings specifications conditions of contract and programme of works;

1.7 the "Developer” includes the successors in title and all persons deriving title
under or through it or having any legal estate interest right in or to the Pink
Land;

1.8  the "Drawings" mean the sealed drawing(s) numbered 3686/1 Rev E and the
section drawing(s) numbered3686/4 Rev B signed by or on behalf of the

parties hereto and any amended or additional Drawings signed by or on behalf

of the Environment Director:

the County Councii from time to time and for the time being and may include
reference to any other person (whether or not an officer or employee of the
County Council) appointed or authorised by the Environment Director to
implement any of the provisions of this Agreement on his behalf or in his
stead,
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1.10

1.1

112

113

the "Estimated Cost" is the sum of THIRTY THOUSAND POUNDS
(£30,000.00) being the amount which is in the opinion of the Environment

Director the cost of carrying out the Works within the period specified in
Clause 3.1 hereof;

the "Final Certificate" means the Certificate to be issued on satisfactory
completion of the Works in accordance with Clause 10 below;

the "First Owner" includes successors in title and all persons deriving title
under or through it or having any legal estate interest right in or to the Pink
Land.

the "Highway Retaining Structures" means new or existing bridges or retaining

- walls (unless excluded by section 38(2).of the Highways Act 1980) irrespective .

1.156
1.16

1.17

1.18

1.19

1.20

of height supporting or necessary for the support of the Pink Land;

the "Land Dedication Plan" means the plan showing the Pink Land and
marked number 3686/1 Rev E;

the "Maintenance Period" means the period specified in Clause 8.2.1 below;
the "Maximum Fee" means the sum of £750.00 (seven hundred and fifty
pounds) as detailed in Appendix A or such revision as in force at the date of
this Agreement.

the "Minimum Fee" shall mean the sum that is set annually by the Cabinet
Member for Sustainable Development for the time being of the County Council
and which is contained in Appendix A;

the "Part 1 Certificate” means the Certificate to be issued on the satisfactory
completion of the Part 1 Works in accordance with Clause 7 hereof;

the "Part 1 Works" means the works referred to in Part 1 of the First Schedule
hereto;

the "Part 2 Certificate” means the Certificate to be issued on the satisfactory
completlon of the Part 2 Works in accordance wrth Ciause 8 hereof;

1.22

the "Part 2 Works means the works referred to in Part 2 of the Flrst Schedule
the "Pink Land" means the land shown coloured pink on the Land Dedication
Plan which is marked number 3686/1 Rev E and being part or parts of the
Site; |
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1.23

1.24

1.25

1.26

1.27

1.28

1.29

1.30

1.31

the "Second Owner" includes the successors in title and all persons deriving
title under or through it or having any legal estate interest right in or to the Pink
Land;

the "Site" means the land situate on the northwest side of Mitchell Street,
Clitheroe, Lancashire as the same is for the purposes of identification only
edged Red on the Site Plan;

the "Site Plan" means the plan showing the Site and which is marked number
3686/1 Rev E;

the "Specification” means the edition of the publication entitled “Specification
for Construction of Estate Roads 2002 or any further revision thereof a copy

of which the Developer hereby acknowledges has been supplied to him; - y

"Statutory Undertaker” means a “statutory undertaker” as defined in Section
329(1) of the Highways Act 1980 and British Telecommunications Pic;
"Planning Permission” means the planning permission for the Site granted by
the Ribble Valley Borough Council as the local planning authority pursuant to
the provisions of the Town and Country Planning Act 1990 (as amended) on
11 October 2007 under Reference Number 3/2007/0535;

the "Property Retaining Structures” means new or existing retaining walls
(uniess excluded by section 38(2) of the Highway Act 1980) irrespective of
height supporting land or property above the road and within 3.65 metres of
the edge of the Pink Land which for the avoidance of doubt shall include
buildings built over a highway and property;

the "Works" means all the works specified in the First Schedule hereto for the
making up of the Pink Land;

Clause paragraph and schedule headings and the table of contents do not

form part of this Agreement and must not be taken into account in its

construction or interpretation;

1.32

1.33

References 1o clauses paraé'rabh's' and SChedUTéS_II"I EI"“:e “éﬁéé“ﬁdé“ﬁf“é“ﬁ“y’thlng e

expressed to the contrary are references to the clauses paragraphs and
schedules of this Agreement;

References to any statute include reference to any statutory amendment
modification or re-enactment of such statute and all delegated legislation
 do under it T
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1.34  Words importing any one gender include every other gender;
1.35 Words importing the singular number include the plural and vice versa and

‘where any party comprises more than one person covenants and obfigations

on the part of that party shall be deemed to be the joint and several covenants

and obligations of those persons,

2. POWERTO EXECUTE

2.1

22

2.3

3.

3.2

The Gounty Council is a principal council within the meaning of section 270(1)
of the Local Government Act 1972 and the local highway authority for the
purposes of the Highways Act 1980 for highways other than trunk roads in the
County of Lancashire;

The Planning Permission has attached to it certain conditions to carry out such
works as may be necessary to connect the Site to a vehicular highway or

highways.
The County Council enters into this Agreement pursuant to the provisions of

section 111 of the Local Government Act 1972 sections 38 and 305 of the
Highways Act 1980 and all other powers enabling it to do so.

DEVELOPER’S & FIRST OWNERS LIABILITY

The Deveioper and .FIIQI.O.wnerrshalri cérry out and complete the Works at the

Developer's and First Owners expense in a good and workmanlike manner
with proper materials in accordance in all respects with the Specification and
the Drawings to the satisfaction of the Environment Director within twelve (12)

calendar months from the date hereof ;

That before commencing any part of the Works the Developer and First Owner
shall inform the Environment Director in writing of the name of the CDM
Coordinator to be appointed by the Developer and First Owner in accordance

with the provisions of the Construction (Design and Management (Regulations
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3.3

1994 (as amended)) made under the Health and Safety at Work Act 1974 and
shall provide that upon the issue of the Maintenance Certificate the
Environment Director shall be provided with a copy of the Health and Safety

' File relating to the Works,

That before commencing any part of the Works the Developer and First Owner
shall submit the Design to the Environment Director for his approval in writing

3.4

3.5

~(approval not to be Unreasonably withheld or delayed) and shall produce”

evidence that the same has been approved by the local planning authority;

That before commencing any part of the Works the Developer and First Owner
shall inform the Environment Director in writing of the details of the person
appointed by the Developer to be responsible for the safety in accordance with
Regulation 7 of the Management of Health and Safety at Work Regulations
1999

The Developer and First Owner shall at all times permit the Environment
Director and any other officer of the County Council access to enter every part
of the Site and sites thereof with or without equipment machinery materials
plant vehicles and workmen for the purpose of inspecting and testing the
Works and all components materials tackle or methods of works used or

intended to be used therein.

~..3.6......The Developer and.First. Owner shall before the commencement of the Works

and at no expense to the County Council obtain such consents deeds of grant
easements licences or permissions as may be required for the purpose of-
carrying out the Works and to comply with the same énd indemnify and keep
indemnified the County Council from and against all liabilities costs claims
actions and demand or expenses which may arise from the Developer's and
First Owners failure to obtain or comply with such licences consents or

permissions

Page § of 33



3.7  The Developer and First Owner hereby declares and warrants to the County
Council that he has and will throughout the duration of this Agreement
maintain full right liberty and consent to carry out such works as may be
necessary to connect the Pink Land to a vehicular highway or highways;

3.8  The Developer and First Owner shali at alf times indemnify the County Council
and keep indemnified the County Council against all actions claims costs

~ demands expenses losses liabilities and proceedings arising outoforin
connection with or incidental to the carrying out of the Works (including but not
limited to claims under Parts | and li of the Land Compensation Act 1973 and
the Noise Insulation Regulations 1975) (as amended) other than those arising
out of or in consequence of any neglect act default or liability of the County
Council,

3.9 That the Developer and First Owner shall not cause or permit or suffer any
dwelling erected by the Developer and First Owner or on his behalf fronting
adjoining or abutting on to the Pink Land to be occupied until:

(a) the Environment Director has issued the Part 1 Certificate in respect of the
Pink Land or such part of the Pink Land as will provide the occupier with
access to a vehicular highway and where applicable a base course
pedestrian access to such highway has been provided; and

(b) the Plnk Land or such part of the Plnk Land have Ilghtmg fnstalied ‘and

: commlssmned in accordance wnth the Speczf" catton and the Drawmgs

including efectricity supply cables thereto provided and connected as

agreed by the Developer and First Owner with the relevant Statutory

Undertaker for the time being and for the avoidance of doubt the Developer

and First Owner shall make payment at his own expense for the energy

consumed from the date of connection until the County Council accepts

responsibility for the same in accordance with the provisions of this
Agreement; and

(c) any street name plates on roads giving access to those properties have
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been erected in accordance with the requirements and specification of the

street naming authority.

3.10 Where any dwelling fronts adjoins or abuts onto the Pink Land and that Pink
Land includes a verge or strip of land (commonly known as 'a service strip’)
adjacent to the Carriageway then the Developer and First Owner shall provide
the first occupier of any such dwelling with a copy of the document set out in

that document with the title deeds and documents to the dwelling.

3.11  The Developer and First Owner shall on demand and in any event prior to the
issue of the Final Certificate pay to the County Council such sum as is
assessed by the Environment Director in accordance with Appendix B and
notified to the Developer and First Owner in accordance with clause 3.11.1
below by way of Commuted Sum for the future maintenance of areas, highway

construction and other infrastructure that, due to the non standard nature of
those works, will require maintenance in excess of that normally required in
order to keep the highway in such a state as to be safe and fit for the ordinary

traffic reasonably expected to use it;

3.11.1 The amount of the Commuted Sum will be notified to the Developer and First

Owner prior to the issue of the Final Certificate;

3 11 2 The Commuted Sum W|I! be calculated in accordance W|th the costs/ﬂgures as
detalled m Append|x B at the date on whzch the Commuted Sum is calculated.

3.12 THE Part 1 Works and the Part 2 Works are completed;

PROVIDED THAT such periods referred to at 3.1 and 3.12 above may be
extended by such reasonable period or periods as shall be necessary subject
to first obtaining the approval in writing of the Environment Director whose

approval shall not be unreasonably withheld or delayed
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4.  HIGHWAY RETAINING STRUCTURES/PROPERTY RETAINING
~ STRUCTURES o N

4.1  ON the Environment Director certifying that any works appertaining to Highway
Retaining Structures and/or Property Retaining Structures will be necessary

the Developer and First Owner for itself and its successors in title and assigns

~ shall enter into a separate Agreement with the County Council and such
Agreement shall provide for: -

4.1.1 the assessment design construction repair and/or strengthening as
appropriate of the Highway Retaining Structures and/or Property
Retaining Structures in accordance with the County Council's
requirements which shall be at the sole expense of the Developer and

First Owner:;

4.1.2 the payment by the Developer and First Owner of a commuted sum
(which for the avoidance of doubt is payable in addition to the sum
payable pursuant to Clause 3.11 of this Agreement) to the County
Council for the cost to the County Council of inspection maintenance

repair and eventual reconstruction of those Highway Retaining

adopted by the County Council;

4.1.3 the maintenance of any Highway Retaining Structures and/or Property
Retaining Structures which are not to be adopted by the County Council
(to include its repair and reconstruction if damaged by whatever cause)

by and at the expense of the Developer and First Owner:

4.1.4 the County Council to carry out at the sole expense of the Developer
and First Owner (unless it declines to do so) the design and design
check of any Highway Retaining Structures and/or Property Retaining
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Structures:

4.1.5 the County Council in aif cases at the expense of the Developer and
. First Owner (unless it declines to do so,) to supervise the construction of
any Highway Retaining Structures and/or Property Retaining Structures;

416 where a Property Retaining Structure includes a building/permanent
structure over a hlghway for the Developer to enter into_a separate

5.1

6.1

Wagreement under sectlon 177 of the nghways Act 1980 wh:c:h shall- -

bind their successors in title or assignees and come into operation on

the issue of the Final Certificate under this Agreement:

4.1.7 the provision of a bond for an amount as specified by the County
Council in respect of the Highway Retaining Structures and/or Property
Retaining Structures.

STATUTORY UNDERTAKERS - CONNECTIONS TO EXISTING SERVICES

THE Developer and First Owner shall before connecting the Pink Land with
any highway or highways maintainable at the public expense give notice to
each person board or authority being the Statutory Undertaker for the time
being of any service or services laid in upon or under such highway or
highways of the proposal to make such connection as if the connection were

work to be executed for road purposes or major highway works as defined at

..,,.,,..‘Se.c;;,’éie.n.;‘86,.(.,2,)~.,A(3),,,ar3d (4) of the New Roads.-and.Street Works Act.1991.and

shall indemnify the County Council in respect of the cost of any works or
measures considered necessary by any Statutory Undertaker in consequence

of the proposal to make such connection.

TRAFFIC CALMING

The County Council shall subject to clause 6.2 below undertake all necessary
consultations required by the "Lancashire County Council Traffic Calming
Guidelines for Residential Roads" (“the Guidelines") and all other steps
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6.2

required to comply with statutory procedures and management of such traffic

calming measures;

Where the Guideliries réquire that consultations be undertaken with third

parties the County Council shall at its discretion claim from the Developer and
First Owner an additional fee of either 2% of the Estimated Cost plus any
disbursements that shall include but shall not be limited to advertising Cost

6.3

7.1

8

~("the Additional Fee") or the Maximum Fee whicheveris the lesser. The

Additional Fee or the Maximum Fee shall be payable in addition to any
Inspection Fees payable in accordance with Clauses 14.1 14.2 or 14.3 below.

The Additional Fee or the Maximum Fee shall be payable by the Developer

-and First Owner to the County Council on demand.

PART 1 CERTIFICATE

On the completion of the Part 1 Works to the satisfaction of the Environment
Director in all respects and when the Developer and First Owner has entered
into a separate Agreement or Agreements with the County Council if required
to do so in accordance with the provisions of Clause 4 of this Agreement and
when the Environment Director has received notification that any works
appertaining to Highway Retaining Structures and/or Property Retaining

Strurcturres have been completed_he shall issue the_ Part 1 Ce__rtifi_c_at_e to the

Developer and First Owner.

PART 2 CERTIFICATE

8.1 On compietion of the Part 2 Works to the satisfaction of the Environment Director

he shall issue his Part 2 Certificate only if:-

8.1.1 any sewer constructed under the Pink Land under an agreement
under Section 104 of the Water Industry Act 1891 (as amended) has
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vested in the Statutory Undertaker in accordance with that agreement;

and

. 8.1.2 appropriate certification has been received by the County Council from
the Environment Agency certifying that all necessary consents (if any)
have been granted pursuant to the Water Resources Act 1991 and/or
the Land Drainage Act 1991; and

~ 8.1.3 the Developer and First Owner, when required to do so in accordance

with the provisions of Clause 4 of this Agreement has entered into a
separate Agreement or Agreements with the County Council for any
works appertaining to Highway Retaining Structures and/or Property
Retaining Structures which have been certified as necessary by the
Environment Director of the County Council after the issue of the Part 1
Certificate and the Environment Director of the Council has received
written notification from the County Council that those works have been
completed to his satisfaction.

8.2From the date of the issue of the Part 2 Certificate to the Developer:

8.2.1 the Maintenance Period of twelve (12) calendar months shal
commence 1o run;

8.2.2 the Pink L.and shall become a highway or highways and remain forever
open for use by the public at large;

8.2.3 the Developer and First Owner shall remain the street manager for the
purposes of Section 49(4) of the New Roads and Street Works Ac!
18991 and any statutory 'modification or re-enaciment thereof until such™
time as the Pink Land shall become a highway or highways
maintainable at the public expense.

8. OBLIGATIONS DURING THE MAINTENANCE PERIOD

9.1 During the Maintenance Period:

9.1.1 the Developer and First Owner at his own expense shall maintain the
Works including all grassed and planted areas and carry out such
routine maintenance as may be necessary to facilitate use by vehicles
and pedestrians;
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9.1.2 the County Council at its own expense shall undertake routine
maintenance of and be responsible for payment for energy for all street
 lights and.illuminated traffic signs provided that the County Council has
“not already accepted this obligation in accordance with the

Specification.

10.1  Prior to the expiration of the Maintenance Period the Developer and First
Owner shall forthwith at his own expense reinstate and make good any defect or
damage which may have arisen from any cause whatsoever or be discovered
during the Maintenance Period (including any defect in or damage to the road
surface water drainage system) of which he has been notified in writing by the
Environment Director so that the Works comply with the Specification AND

THEN PROVIDED THAT:

10.1.1 the Developer and First Owner has paid to the County Council all amounts
due to the County Council under this Agreement; and

10.1.2 any necessary reinstatement or other works have been completed to the

satisfaction in all respects of the Environment Director; and

-10.4.3 the - Developer and- First Owner has-delivered- to -the Environment Director
drawings showing the Works as constructed together with a copy of the Heaith
and Safety File as defined in the Construction (Design and Management)
Regulations 1994; and

10.1.4the Environment Director is satisfied that the Highway Retaining Structure
Works and/or Property Retaining Structure Works (if any) have been

maintained by the Developer since their completion: and

10.1.5 the Developer and First Owner has secured all drainage rights required by the

County Council in accordance with Clause 11 below;
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the Environment Director shall issue the Fina! Certificate to the Developer and

First Owner and shall release the Surety from all liability hereunder.

11~ GRANTS OF RIGHTS OF DRAINAGE

11.1  Before the issue of the Final Certificate by the Environment Director the
Developer and First Owner shall without cost to the County Council execute or
opinion of the County Council necessary to secure to the County Council full

drainage rights in respect of such parts of the surface water drainage system
of the Pink Land as are situate outside the limits of the Pink Land and the
County Council shall not be liable for the payment of compensation claims
demands losses expenses or legal or any other costs liabilities or fees arising
on account of the execution of any such deeds and the Developer and First
Owner will indemnify the County Council in respect of such compensation
claims demands losses expenses costs liabilities actions or fees.

12 PROCEDURE FOR INSPECTION AND ISSUE OF CERTIFICATES

12.1  Within fourteen (14) days of receipt of written application from the Developer
and First Owner to the County Council for the issue of a Part 1 Certificate or
Final Certificate pursuant to this Agreement and within twenty-eight (28) days
of written application from the Developer and First Owner to the County
Council for the issue of a Part 2 Certificate pursuant to this Agreement the

--Environment Director shall inspect the Works and wheére necessary provide
the Developer and First Owner with a definitive list in writing of any remedial
works required to be carried out before the issue of that certificate. Any such
remedial works shall be subject to the same inspection procedure detailed
herein until such time as they shall be completed to the reasonable satisfaction
of the Environment Director who within twenty-eight (28) days thereafter shall

issue the relevant Certificate.
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13.

13.1

ADOPTION

Upon the issue of the Final Certificate the Pink Land situated within the Site

- shall be deemed to have been dedicated by the Second Owner and First

Owner to the use of the public as a highway or highways maintainable at the
public expense for all classes of user which for the avoidance of doubt
includes mechanically propelled vehicles (Natural Environment & Rural

14

14.1

_.._Q.UM_.)_S....(£Z50.£G)..Jn respect of the County Council's legal costs for . . . ...

14.2

——Communities-Act-2006)————

INSPECTION FEES AND LEGAL COSTS

ON the execution of this Agreement the Developer and First Owner shali pay:-
14.1.1 the County Council the greater of either the sum of TWO THOUSAND
ONE HUNDRED AND FORTY POUNDS (£2,140.00) being Six (6) per
cent of the Estimated Cost or the Minimum Fee in respect of the costs

incurred by the County Council in inspecting the Works (both excluding
for the avoidance of doubt the cost of inspecting any works appertaining
to Highway Retaining Structures and/or Property Retaining Structures
which shall be determined in accordance with the provisions of the
Separate Agreement to be made between the County Council and the
Developer and First Owner pursuant to the provisions of Clause 4
hereto); and

14.1.2the County Council the sum of SEVEN HUNDRED AND FIFTY

the preparation of this agreement.

FORTHWITH upon the period for completion of the Wor‘ks being extended in
accordance with clause 3.12 above the Developer and First Owner shall pay to
the County Council:-

14.2.1 an additional inspection fee being the greater of either a sum equal to
2% of the outstanding amount of the Default Costs detailed at clause 17
whether or not a Default Notice has been served such Default Costs
being approved in writing by the Environment Director or the Minimum
Fee; and
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15.

15.1

16.

16.1

14.2.2 at each further extension in accordance with Clause 3.12 above or at
twelve monthly intervals of the first such extension whichever shall first

. occur the Developer and First Owner shall_pay to.the County Council a

~ further additional inspection fee being the greater of either a sum equal

to 5% of the outstanding amount of the Default Costs as detailed at

Clause 17 or the Minimum Fee,

e Courtty Councit-of-the payment of suchrsum-shalt notoreate ————
any contractual relationship between the County Council and the Developer

and First Owner nor absolve the Developer and First Owner from any liability

or obligation imposed upon him by the terms of this Agreement or by statute or

at common law and the County Council will not be liable for any loss damage

or injury which the Developer and First Owner may sustain by reason of

insufficient or faulty inspection of the works by the County Council.

DETERMINATION BY THE COUNTY COUNCIL

If the Developer and First Owner fails to perform or observe any of the
conditions stipulations or obligations on his part contained herein or if a
receiving order in bankruptcy is made against him or if the Developer and First
Owner is being wound up or if the Developer and First Owner enters into a
composition or scheme of arrangement (otherwise than for the purpose of
amalgamation or reconstruction) the County Council may without prejudice to
any of its rights claims or remedies against the Developer and First Owner in

“respect of such non-performance or non-observance determine this

Agreement (except for Clauses 16, and 17 of this Agreement) by notice in
writing signed by the Environment Director and delivered to the Developer and
First Owner or sent by post to the address stated in this Agreement.

POWER TO EXECUTE WORKS IN DEFAULT

Without prejudice to Clauses 3, 15 and 17 hereof if the Developer and First
Owner fails to execute or complete the Works in accordance with the
Developer’s and First Owners obligations hereunder the County Council shall
after not less than twenty-sight days’ notice in writing to the Developer and
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First Owner be entitled to execute or complete the Works in default by its own
employees or by contract or otherwise and to recover the cost as certified by
.the Environment Director from the Developer. .

17. SURETY’S OBLIGATIONS

17.1  If the Developer and First Owner at any time fails to perform or observe any of

Agreement or if a receiving order in bankruptcy is made in respect of the
Developer’s and First Owner's estate or if the Developer and First Owner is
being wound up or if the Developer and First Owner enters into a composition
or scheme of arrangement (otherwise than for the purpose of reconstruction or
amalgamation) the Environment Director may without prejudice to any
statutory rights or powers or any other right claim or remedy under this
Agreement send to the Surety notice in writing (the “Default Notice"):-

(a) specifying the work (the “Default Work™) to be carried out in order that the
Works may be executed or completed as the case may be in accordance

with this Agreement; and

(b) containing an estimate by the Environment Director of the cost of carrying
out the Default Work and of the cost of maintaining the Works for a period
of twelve months prior to the Pink Land becoming maintainable at the
public expense and also a statement of the amount of the usual
establishment charges of the County Coungil; =~ e

(c) specifying the amount of the Commuted Sum which has not been paid by
the Developer and First Owner in accordance with Clause 3.11 above;

(d) specifying the amount of the bond required in respect of any
Highway/Property Retaining Structures as required by Clause 4 above.

(together hereinafter referred to as the “Default Costs”).

17.2 THE Default Costs:-
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A

e
17.2.1 shall not exceed the sum of THREE THOUSAND POUNDS (£3,000. 00% é
‘“zjri

on and after the issue of the Part 2 Certificate; f@'ﬁ
N BOT N fem*f c:,da:.uc TS Hr0uT PAYARE /Y. THIE SURETY Wil
e INOT S O, OO0 SR
17.3  Within twenty e:ght days (28) after the Surety has received the Default Notice { .

the Surety shali:-

17.3.1 pay the Defauit Costs to the County Council; or

- 17.3.2pay only the Default Costs detailed at clause 17.1 (c) and (d) above (if
any) and send to the County Council Notice in writing (“the Surety's
Counter Notice”) of the intention of the Surety to carry out the Default
Work:

17.4  If the Surety having sent the Surety’s Counter Notice to the County Council
fails to start the Default Work within fifty-six (56) days after the Surety received
the Default Notice the Surety shall forthwith pay the balance of the Default
Costs to the County Council with simple interest thereon at the rate of 4.7
percent per annum above the base lending rate for the time being of the
National Westminster Bank Plc calculated from the date on which the Surety

received the Defauit Notice;

17.5 If the Surety having sent the Surety's Counter Notice to the County Council
starts the Default Work and the said work is not compieted within four months
after the Surety's Counter Notice was received by the County Council or within

msubject to Clause 17 6 below forthw:th on demand by the Env;ronment Dlrector
pay to the County Council such sum as the Environment Director may
determine as being the cost of carrying out any Default Work or part thereof
not carried out by the Surety or the cost of maintaining the Works for the
period of twelve months prior to the Pink Land becoming maintainabie at the
public expense as may be the case (or as being the cost of both) and also pay
to the County Council the amount determined by the Environment Director as
being the amount of the appropriate usual establishment charges of the
County Council:
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17.6 The sum payable under Clause 17.5 shall not exceed the balance of the
Default Costs and the covenant in Clause 18.1 (c) shall apply with respect fo
such sum and on the issue of the Final Certificate the Surety shall be released. .. .

~from alt liability hereurider:

17.7 For the purposes of this Agreement a demand stated to be made hereunder
and signed or purporting to be signed on behalf of the County Council shall be

there shall be no obligation or duty whatsoever on the Surety to consider the

alternative set out in Clause 17.3.2 hereof.

18 COUNTY COUNCIL’S COVENANTS

18.1  THE County Councit HEREBY COVENANTS with the Developer and First
Owner and the Surety for the benefit of ail building plots fronting adjoining or
abutting the Pink Land and for each and every one of them:-

(a) to use its reasonable endeavors in consultation with the Surety to mitigate
any loss or damage sustained by reason of any default by the Developer
and First Owner by taking such reasonabie steps as the County Council
shalt think fit;

(b)to apply the Default Costs received from the Surety (excluding those
detailed at clause 17.1 (c) and (d) as above mentioned) towards the

expenditure involved in executing or completing the Works and maintaining

and the amount so received shall be deducted from any sum which would
otherwise be recoverable from the owners of premises fronting the Pink
Land under the provisions of the Highways Act 1980 or any other Act for

the time being in force replacing or amending the same;

(c) in the event of the Default Costs (excluding those detailed at Clause 17.1
(c) and (d)) paid by the Surety to the County Council exceeding the cost of
executing or completing the Works and maintaining and making good all
defects as aforesaid together with the amount of the County Council's

usual establishment charges to repay to the Surety within twenty-eight (28)
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days after the Pink Land become maintainable at the public expense the
amount of such excess with interest calculated at half yearly rests on the

—unexpended balance for the time being-ef the-sum paid by-the Surety to the— -

County Council at the rate of interest prevailing from time to fime on
monies held in a deposit account with the County Council’s bankers.

18.4 THE COUNTY COUNCIL HEREBY FURTHER COVENANTS that the Final

19,

19.1

19.2

20,

201

—Certificatewilt- beissued i aceordancs with tnis-Agreement-andthatthe

Surety will be released from ali liability under this Agreement in accordance
with this Agreement.

SECOND OWNERS COVENANTS

The Second Owner hereby consents to the completion of this Deed and
acknowledges that subject as herein provided the Site shall be bound by the
covenants contained in this Agreement;

To permit the First Owner and Developer and County Council and all persons
authorised by it to enter and remain on the Site with or without equipment and
machinery materials plant and workmen and vehicles for all purposes
connected with and for such period or periods as may be necessary for the
carrying out of the highway works and inspection thereof,

On the!ssue of the Final Certificate pursuant to clause 10 to dedicate that part
of the Pink Land as a public highway pursuant to clause 1 3.

FIRST OWNERS COVENANTS

The First Owner hereby consents to the completion of this Deed and
acknowledges that subject as herein provided the Site shall be bound by the
covenants contained in this Agreement;
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20.2

To permit the Second Owner, Developer and County Council and all persons
authorised by it to enter and remain on the Site with or without equipment and

_machinery materials plant and workmen and vehicles for all purposes— - -

20.3

‘connected with and for suich period or periods as may be necessary for the

carrying out of the highway works and inspection thereof.

On the issue of the Final Certificate pursuant to clause 10 to dedicate that part 7

21,

211

22,

22.1

~of the Pink Land as a public highway pursuant to clause 13.

PART OR PARTS

Notwithstanding anything herein before contained the Developer and First
Owner may from time to time during the currency of this Agreement apply to
the Environment Director for the Part 1 Certificate or the Part 2 Certificate in
respect of any part of the Pink Land (being the whole width of the Pink Land
between points to be defined in the application) and if the Environment
Director shall be satisfied that the part so defined is in all respects suitable to
be treated as a separate road for the purposes of construction and adoption in
accordance with the several provisions contained in this Agreement then he
shall issue a separate Part 1 Certificate or Part 2 Certificate as the case may
be in respect of that part and thereafter the same proceedings may be taken in
respect of the said part of the Pink Land as if the said part were the subject of
a separate Agreement under which the terms of this Agreement applied to the

sald part separately from the remainder of the Pink Land but without prejudice
"_to the appilcatlon of this Agreement to the remainder of the Pink Land and the

liability of the Surety shall be reduced as may be agreed by the Environment
Director with the Developer.

ASSIGNMENT

This Agreement may not be assigned by the Developer and First Owner and
Second Owner without the consent of the County Council which consent shall
not be unreasonably withheid,
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23,

231

24

24 1

25,

26

ARBITRATION

In the event of any dispute arising out of this Agreement the same shall at the
request of either party be referred to a sole arbitrator to be agreed between the
parties or failing agreement as to the same within fourteen (14 )days after such
request to be appointed by the President for the time being of the Institution of
Civil Engineers and in this respect this Agreement shall be construed as a
submission to arbitration within the meaning of the Arbitration Act 1996 or any
statutory re-enactment or modification thereof.

CONTRACTS (RIGHTS OF THIRD PARTIES) ACT 1999

Pursuant to the provisions of Section 1 of the Contracts (Rights of Third
Parties) Act 1999 the provisions of this Agreement shall not be enforceabie by
any person not a party to it

REGISTRATION

For the avoidance of doubt the County Council shall procure the registration of
this Agreement in the Register of Local Land Charges in accordance with the
provisions of Section 33 of the Local Government (Miscellaneous Provisions)
Act 1982 and the Town and Country Planning (General Development
Procedure) (Amendment) (England) Order 2002. Any fees that may be
incurred by the County Council in effecting such registration shall be borne by
the Developer and shall be payable'by the Developer to the County Council on
demand.

JURISDICTION

This Agreement shall be governed by and construed in accordance with the
laws of England and Wales and only the Courts of England and Wales shall
have jurisdiction hereunder.
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27. NATURE OF DOCUMENT

This Agreement is a deed and is executed by the parties as a deed.

IN WITNESS whereof this Agreement has been executed as a Deed the day and

year first before written
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THE FIRST SCHEDULE
Partl

1. All highway drainage

All other drainage contained within the highway
All kerb foundations and where appropriate kerbs including lowering at vehicle
crossings and pram-ramps

4. Carriageway sub-base road base and any supporting structures thereto
5 Carriageway base course surfacing where appropriate

6. Demarcation of sight lines and clearance of vision splays

7. All Road traffic signs where appropriate

Part 2

7. All outstanding kerbing not completed in Part 1

8. Pedestrian ways

9. Carriageway wearing course and/or carriageway base course

10.  Vision splays and verges

11.  Street lighting and street furniture

12.  Street name plates

13. Road markings

14.  All other works described in the Specification and shown in the Drawings
16, CCTV Inspection Report and video of all highway drainage

Page 26 of 33




THE SECOND SCHEDULE

THE STATUS OF SERVICE STRIPS ALONGSIDE SHARED SURFACE

It is very common on new residential developments particularly on short cul-de-sacs
for there to be no separate footway and for all road users i.e. pedestrians cyclists and

In these situations a strip of land is usually provided alongside the carriageway. This
strip is un-surfaced except where it is crossed by drives or paths to properties.

The purpose of the strip is to provide a facility for the utilities to lay cables and pipes
and is commonly referred to as the service strip.

It is important for the owner/occupier of any property fronting the service strip to be
aware of the following:-

The service strip is part of the adopted highway.

2. The purpose of the strip is to contain cable or pipes owned by the utilities such

as electricity gas water and telecommunications:-

2.1 The Highway Authority may arrange for public lighting columns and
associated cables to be sited in the service strip.

22 Interference with equipment cables or pipes by the ownerfoccupier

--digging-in-the strip can be exiremely hazardous with potential-danger to -

life. Those responsible for damage would be liable for any costs,

2.3 The utilities and the Highway Authority can enter the service strip at any
time without notice to carry out work.

3. The owner/occupier shall not place any structure on the service strip or

enclose any part of it within the garden curtilage by means of a fence wall or
hedge.

4, If the owner wishes to plant in the service strip a licence from the Highway

Authority may be necessary. Such planting will be severely restricted astothe
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extent and type. Further advice can be obtained from the Highway Department
of the Local Council.

Page 28 of 33




£€J0 6T adeg
. v I'YA+ LA+
m:E:_,oo “c_‘ Buipoaoxa cEJ_oo HoED 10} jRUONIPPY 0S°GL 00°GL

. | SULNOO GL | LYA+ LYA+ H3d013A3d
0} dn suwn|oa g Buipsaoxs UWIRIoD Yoes Joj [euolippy 0g'¥e odce 041 u0_>mm_w NDISIA ONILHDIT L33H1LS 40 NOISIAOHG

. LYA+ 1YA+

LE | _ho SUWN|OD G UM B1Ig 60'avL N
(334 NOILOIJSNI ANV
| 0613 99} wnunxep zo_.r<w_._.w_z_§n_< FHL ¥3IA0 VHIX3 SIS0O SYHJOMAYOH
. K %Z %e J491VNILST 40 m,w(._.zwomm% S3LIS 8€S NO SIAWIHDS
s)s00 Bursipenpe .um.m SjuawesINgsip snjd ONIATVO Dl44vHl ¥Od SNOILVLINSNOD ANV TYAOHddY
_ dOd 334 INJWADYNVIA ANV NOISIA ‘NOILVHLISININGY

t (s1800 speO. UI tmv:BE — SUO[IBULOD ) . _,

And pue mm_=3m Buipnfoxa) Ewww\ﬂw abeulesp AemybiH 05151 0gsvl
| , : . 'SLSOD SHHOMAVOY
T e — 16098 | INawzawev ses wz_EE_hwm_ {04 JHITW HYINM N3d TLva

‘sheyy wgi) x g snid Aempo wg's | 00°2v8 e

seyeaiayy 500 jinejeq Buipueisino 10 %S %S
ININIIHOV
8¢S 40 zO_me_._.Xm HOL FOAVHD AYV.ININT1ddNS
tesh sk 1500 Jinejop Buipuejsino J0 %a %
Hwno je pabieyd ale yoiym

mmL_Eo:.;m Buiutejas Aodoud pue Aemybiy 1o} 81500 . \ . _, _ (334 WNWININ O 1o3rans
co:omawc_ _ucm [eaosdde [0 apisnjoxe 994 abejusdlod %9 %9 wxmogﬁ,qom 40 1S00 d31vNILST 40 FOVINIONId)
: |99} WINWILIW QpLZ3 m_um NOISIAGZdNS ANV NOILVHLSININGY 868
| 8¢ zo_homww — 0861 LOV SAVMHOIH Y3ANN SIADUVYHI

60/8002 80/.002

SION abieysn abieyn

wondisaq Ananoy

(v XIONIddY) 3 1NAIHOS QHIHL




€€ JO Q€ 93eq
Jsquieyd Jaqg ¥¥8e gele : SHOLA3DHALNI FDVTIHS ANV 104 13d
us8.os Jad 0L0e 2262 NI3HOS SIH93A L43ATND
»n i sdid 00°¢Z 0022 | "Elp WWQOZL &)U ING WILIQOG < odig
10 anaw Jeaul ad se uﬁw_:o_mo LWNS pajNWoe) zZ .
- 05°gl 00'8i "BID "W 006 97U INg W09 < adid
vcﬂ Juswdojaaap jo :
eose asIUXEW 0 JuswidoppAsp eley|ioe) 0} Japuo 05'GlL 00'Gl "Bip W 009 8/ INY WWNOE < adid
w Aemyfily ojus papsalp sle | m,E SOSHN02IT)EM
palanna o} sjgeodde  wns  painwuwon | 0sel 00°€El "Blp wiw gog uey) ssa| adid
| | H1ON3FT WoZ 9NIg330oxX3 ._<Zm_03._._wzo._.mi SHASHNOIUIIVM dF.LH3ATIND A LH3IAId
: , adid 0528 060G ‘Blp LWlo0g | m_.w_ Ing Wwppe < adid
1o anaw Jesul Jod se _umzm_:o“mo wns pojnuIwos 2 w
oG8t 069 "Blp "W 006 8/ INg Wwwog9 < adig
; Em_ Wawdofaasp jo :
eae wm_Enme o Juswdopasp BE___omu_ 0} Japio oS vy 0ot "BIp TWUW 009 9/4 ING WWIGOE < adid
ur Aemybiy ojur papenp sie Jey) sesinoossjem
PalRAIND o}  8|qedidde E_:w pajnwwosy | 00' LYy 05'6¢ Blp wiw gog m:mmvwmoxm jou "elp ddid

HLONIT WOZ O1 dN TYNIANLIONOT HO ONISSOHD Q<Omn_.- SASHNODHILYM G LHIATIND A3 LHIAIA

UOHENI[ED S1yIoads o (SNivHa Y3 L0
HEINOIED dnads eis oz_m:dz; SWILSAS FOVNIVHA TTGYNIVLSNS NIHLO
Aemexeos Jod felarele] 6LYS ” AVMYIVOS

(Z 40 T LITHS) SINAWFTIOV 8€ NOLLIAS — ﬁOZWZWHZHﬂE HHNLAA F0d SWNAS TLLONINOD

sajopN 6002/2002 8002Z/1002
abiseysn abieyn

uondrLsa( APAROY

(8 X1IGN3ddV) 3INAIHIS H1HNOA




£¢ Jo 1¢ 98eg

oS Jod A | SIONVISWNOMIO ILIS A8 LVLISSIOAN

1NE 379V.L NI G3141034S LON SYALLYW HIHLO
‘a)1s Jod uoyelnofea oiyoads sig . STVIMTLYIN ONIAVAS AIONVHNI
o5 10 SONEINoED OLoeds BNS '013 SQUVTI08 ‘FUNLININS 133HLS

ONIANTONI  STHNSVIW ANIWIADYNVYIN  O1ddvHL

_ "ease paned 10 ainjonas Aue
0} Yuny) Wodj mmEmE g uey) Jalealb o' swibal souuBUIRLL MO
JURLIEM O} §B HOUBIESIO JUSIOIYNS je SI8 334 JISUM paonpsal 961 a8l : _
aq Aew wng ‘(edusoy Jopun Blidedspue| pue 981 uiellew i SHTAL AVMHOIH
o} ﬁwﬁongm mn >=m=:o: (155 .__uo::oo 1o8Ip Inq) 884 Jad

"eiel-04d pajeinoen

sulpy oBion Buikien eBloA pilow 7 jo oaew Jesul iod 1z 9z (dfI LS FDIAYIS DNIANTOXE) FOUIA AVMHOIH
: , uong|[eisul WG/WG 194 iy e TENLONYLSVHANI AVMHOIH TVILNISS3-NON

: ' A80d3LVLISSIOAN SWILSAS ONILHONT

UOHEIEISU! WQL/B 18 5001 996 avod F1dLLINIA FHIHM ONILHOIT TYNOLLIAAY

ubisaq [eoL}os|3 N — . (SNOILYOIHID3dS WINILYW 378Y.Ld300V

>m__scm,_._=_ _.ucm Bunybr peoy’ uo aopoeid jo 8po) D1 988 1Ng AYYANYLS-NON) ONILHDIT avoX

" (2'F 190 uononLsU| sebplg

Aunog 004 99g) Jopaliqg EmEcEScm Aq pejemojes aq o) uoe|nofeo oYRdS YIS STUNLONAULS SAVMHOIH

(T A0 T LAAHS) SINTIWNITEDV 8¢ NOLLDHS — QU%ANZHHZ—A\ A TANLAA JOJ STNS TILAWINOD

SN 60/38002 20/L002
abieyn abuieyn

uondrosa(q ANAnaY




THE COMMON SEAL of THE LANCASHIRE
COUNTY COUNCIL was affixed fo this Deed
pursuant to the Scheme of Delegation to Chief

Officers in the presence of:

Authorised Signatory

THE COMMON SEAL OF
GREAT PLACES HOUSING ASSOCIATION

was hereunto affixed in the presence of:-

Membet‘ //; # ‘{:;‘”J

Member/Secretary ) sm— |

THE COMMON SEAL OF BARDSLEY CONSTRUCTION LIMITED

- was hereunto affixed-in the presence of:-

Director

Y

Director/Secretans. Pgb( 0&--
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THE COMMON SEAL OF THE RIBBLE VALLEY BOROUGH COUNCIL
was affixed to this Deed pursuant to the

Sk Mo LG

Scheme of Delegation to Chief Officers in the
presence of: -

Authorised Signatory

” [/h ) H ‘ %7/\@& Cw\f"ue‘fiﬁ m‘_":”‘ag @é:‘,_.c-,-'«_sl‘l%.""».hi @

- THE COMMON SEAL OF THE NATIONAL HOUSE BUILDING COUNCIL

was hereunto affixed in the presence of:-

Director

Director/Secretary
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Financial Services Authority

Form K

INDUSTRIAL AND PROVIDENT SOCIETIES ACT 1965 ®

Acknowledgement of Registration of Change of Name
Register No. 19564 R

The change of the name of Manchester Methodist Housing Association Limited to
Great Places Housing Association is this day registered as an amendment of rules
uuder the Industrial and Provident Societies Act 19635,

Date: 01 November 2009

The change of name is hereby approved

L. A e

Financial Services Authority
Date: 01 November 2009

Financial Services Authority
25 The North Colonnade
Canary Wharf

London, E14 5HS

The Financial Services Authority

25 The North Colonmade Canary Wharf Londor: E14 5HS United Kingdom
Telephone +44 (0)20 7066 1000 Fax +44 (0)20 7066 1099

wwrw, fsa.g0v.uk .

Registered as a Limited Compeny f England and Wales Ho 7920623, Registared Otfice as abave




Registered Number 21767R

SPACE NEW LIVING LIMITED

SPECIAL RESOLUTION

That this meeting of shareholders of Space New Living Limited {Space) hereby resolves to
transfer on 31 Oclober 2009 (or, if later, on the date this resolution is registered by the Financial
Services Authority) (the Transfer Date) the whole of the stock, property and other assets and ali
engagements of Space to Manchester Methodist Housing Association Limited (MMHA,) in
consideration of MMHA issuing to each person who is then a shareholder of Space paid up
shares equal to the amount standing fo the credit of such shareholder in the share ledgers of
Space on the Transfer Date save that such shareholders who are also shareholders of MMHA on
the Transfer Date shall be issued with 1 pound loan stock of MMHA in lieu of the 1 paid up share
referred to if they so reguest.

CAN

=

Secretary

Chair

2588062~




Financial Services Authority
Form 7 '

INDUSTRIAL AND PROVIDENT SOCIETIES ACT 1965

Acknowledgement of Registration of copy of Special Resolution

Name of Society: Space New Living Limited
Register No. 21767 R

|
The copy of the special resolution appended hereto is this day registered under !'
the Industrial and Provident Societics Act 1965 ]

|

Date: 01 November 2609 - LA, i

-2
Financial Services Authority
25 The North Colonnade
Canary Wharf

London E14 SHS

The Financial Services Authority

2 The North Colonnade Canary Wharf Lendon E14 5HS United Kingdom
ephone +44 (0)20 7066 1000 Fax +44 {0)20 7066 1099
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