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DATED

BETWEEN

(1) NEWCLOSE PROPERTIES LIMITED
and

(2) BRIERY HOMES LI

(3) BANK OF
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iR

Webiyeeney

OK, BARROW, CLITHEROE

BARROW BRO




THIS AGREEMENT is made the day of

BETWEEN

1  NEWCLOSE PROPERTIES LIMITED
and

2 BRIERY HOMES LIMITED
and

8  BANK OF SCOTLAND PLC

and

WHEREAS i i;;; !

ggf; i
1) The Owner is the freehold Ogv%ii r of land at ﬁ i
5 252 BE

title registered at the Land Re i giﬁi

and shown for the purposes ofid

(2)

5 . i %

E’IQh Counc11 is tha L(?cal Paa‘nnmg Authority for the purposes of this Agreement for
th ég;%@s within Whilgch the Property is situation and by whom the obligations

il

§§%§§i%§

(4) The Owner has applied for planning permission to develop the Property for the

H

E
contalﬁéﬁ in this, Agreement are enforceable
E{‘% £
Proposed Development (as hereinafter defined) by the Application (as hereinafter
defined) '
(5) The Owner offers this Ag‘reeme_nt pursuant to Section 106 of the Town and Country
Planning Act 1990 (“the 1990 Act”) and Section 111 of the Local Government Act

1972 (“the 1972 Act”)

IT IS HEREBY AGREED as follows:




In this Agreement unless the context otherwise requires:

DEFINITIONS

1.1

i




Affordable Housing

“Affordable Housing” means housing that is affordable to local people who cannot
afford to rent or buy accommodation generally available on the open market on
readily available terms and who have need of housing by virtue of local housing and
regeneration issues

Affordable Housing Scheme

“Affordable Housing Scheme” means a scheme submitted pursuant to Schedule 1 of
this Agreement for the provision of Affordable Housing whgich secures the provision
by a Registered Social Landlord of Affordable Housmg%gm accordance with the

§:s§;

provisions of Schedule 1 such scheme to identify: g§§ %é;g
(a) by reference to a plan the location and laﬁg it KHKh& Affordable Housing

P ﬂg E%E;
(b) the mix {(of rented and shared ownem%iﬁ ‘or commuted p

£
1$
i

yment in lieu of on-
site provision) of each of the Affoxﬁab e Housing Units (r J?ded down to the
nearest whole number) prow‘d@g the typevpf Affordable %ﬁo‘ﬁsmg Units

%Sﬁ i
having regard to local need and to *ﬁhe iy ’ fof Units to be provided as part

i
of the Market Dwelh 1 HE g%%

E [

;
G
i
'cent and & ;}J‘pletlon of each phase

i,
(&) whether Somal Housmg @rant ftgg 0} ie; Housing' Corporation or any other

() the forecast date for co

[

i i,
source ofi ziiant:’:{ai assmta
i

i o ‘towards the cost of providing
Aﬂor&éﬁ% Houanf %s part o

Affordable f‘% %smg ﬂﬂﬂﬂﬂ

“Affo rdabile Ho E& j I# igw Igﬁfé%;%h ;;111; of Affordable Housing to be constructed

”gé%ﬁé %;E(g%%m puig E an nt to the Planmng Permission

Apphca’aon %i

f\pphcatmn meﬁ % the apphcation for Planning Permission submitted to the

it g
i
1

Development

:
Coung:gi sreference ;mber [ ] for mixed residential commercial use and

assocxatéa gn:he{ii :
i

Developmez.%%E,
“Development” means such development as may be authorised by the Planning
Permission

Dispose

“Dispose” means in relation to the transfer of an interest in property the transfer of
a freehold interest or of a Leasehold interest 99 years or more

Implementation

“Implementation” means the carrying out of any of the material operations listed in
Section 56 of the 1990 Act pursuant to the Planning Permission provided that for

the purposes of determining whether or not the material operation has been carried

4
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(including drilling bore holes, digging trial pits and taking soil samples)

environmental assessments and similar studies (including geological, archaeological

Site investigations,

and ecological surveys and landscape assessments).

preparatory works including ground, modelling and contamination remediation

works and “implement” and “implemented” shall be construed accordingly




Kickstart
“Kickstart” means the Kickstart Housing Delivery programme administered by the
Homes and Communities Agency.

Market Dweﬂings
“Matket Dwellings” means Residential Units excluding any Affordable Housing
Units

Occupation

5%

:ﬁsi

purposes of works carried out prior te or ﬂ mg %@ilstructmn fitting out,
e

FEE]
35;:%
!

commissioning, advertising, marketing, se;ggxgi:y or managem *e;
éi
Plan 1 3

“Plan 1” means the Property location

Planning Permission

“Planning Permission” meal

Apphcatlon

113

v? wEEE L4 Hpsr fg ;]
s glggtlal U£ ""g § medns any‘upitiincluding house, flat or maisonette to be
B H H1

M
cofnégtrucf:edz ;he é&;gr ty pursuant to the Planning Permission primazrily for the

ERERES
i

?u:rpose of remder t1a.l 0 Eu ?tmn

~“r

’SEH‘ gme Developm ?;nt Standard
“Schez;z?e Developmé L it Standard” means the essential requirements of the Housing
Corpora"tmn fOJcE qpéhty of housing, probity and procurement and procedural
comphance% %.Eént at the date of the contract with the Registered Social Landlord
for the disposal of the Affordable Housing Units (or the equivalent replacement of
such standards)

Social Housing Grant

“Social Housing Grant” means sources of grant or other funding as defined in Part
1, Section lof the Housing Act 1988 and Section 18 of the Housing Act 1985 or any
othér éimilar séurces from fime to time of grant or funding _

1.2 The headings in this Agreement do not and will not by implication form any

part of this Agreement and shall have no legal force whatsoever




1.3 Unless the context requires otherwise reference in this Agreement to a
clause schedule or paragraph are references respectively to a clause
schedule of paragraph of this Agreement

14 Where any part to this Agreement comprises two or more persons any
obligation on the part of that party contained or implied in this Agreement
shall be deemed to be joint and several obligations on the part of these
persons and references to that party shall include references to each or any
of those persons R

1.5 A reference to any statue or statutory section g gﬁh be taken to include a

3 iy
reference to any statutory, amendment, mg it ggtlon or re-enactment of it

e
pinte

v
:*;:;g

B

W

16  Words denoting the singular shall miﬁixde the plur lﬁiad vice versa words

...... 5

denoting any gender shall mch,;d sé‘l gendexs and wor c§s§ notmg persons
Hi

for the time being in force 'Eégé,

shall include bodies corporate’ %ﬁggwce ver sgéém
i ki [ gﬁgé ’
Enforceability h §:§ i i—gfgggﬁ’

21 The obligations of thig! Eﬁg*rgeement shal atake effect on the implementation of

zzgis

‘i-ﬂf:

the relevant part of th&édeveitgi)“inent pur: su@ﬁt to the Planning Permission
ﬁ«x.ﬁ?f’iab §§§3 1,

ibibeloes i
il o

k
. ﬁ n
I breach ‘of covenant contained in this

53515

22 No per ?@gs

giw

Ag'reém”é;nt after

i3 This Agf‘é%?ent éilgiagll not be binding or enforceable against any mor tgagee
] §§ Bis g

%Eg%* or charge (o (ggmany person deriving title from such mortgagee or charge)
G 1!
% EEgg}awer of sale

P

gbxermsmg

2.4 "Iiflegprovz&smis of this Agreement are not intended to be enforceable by any
thu&“’g;rty (which for the avoidance of doubt shall exclude any statutory
successor or authority to the Council or successors in the title to the Owner)
pursuant to the Contracts (Rights of Third Parties) Act 1999

Expiry, Modification, Variation or Amendments of Planning Permission

31 If the Planning Permission shall expire before implementation of
‘Development or shall at any time be revoked this Agreement shall forthwith
determine and cease to have effect

3.2 Nothing in this Agreement shall prohibit or limit the right to develop any.

part of the Property in accordance with any planning permission (other than

the Planning Permission) granted (whether or not on appeal) after the date
7



carried out under any planning permission other than the Planning
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Permission.

Registration

4

This Agreement is a Loecal Land Charge and shall be registered as such

Service of Notices

5

Any notice or other written communication to be served by one party upon any

other pursuant to the terms of this Agreement shall be deemed to have been validly

to be delivered to the address herein specified or t




6 Reasonableness

Where any agreement, certificate, consent, permission expression of satisfaction or
other approval is to be given by any party or any person on behalf of any party
hereto under this Agreement the same shall not be unreasonably withheld or
delayed
7 Covenants
The Owner hereby covenants to perform the obligations as specified in the Schedule
8 Miscellaneous
8.1 Nothing in this Agreement shall affect, bind o I_,%

£y

s,
Egé‘.nfox ceable against any
E

Resuientlal Unit and its

;f;ga
Property $ 'E“

hi
, E&i
82 Nothing in this Agreementis mte; ed to restrict the exe tﬁgsg by the Council
E ‘aisi%
dily

1

if any of ite powers

83  If any provision in this Agreemeﬁ i alfi held to be invalid, illegal or

dlty Iegality enforceablhty of the remaining

IR
provisions hereof sha]fénot 1%1 %&ay Way b

éma ed thereby to be affected or
RN
e

impaired
84 Thisa eéziééﬁt”ﬁ

obhgai:mns of

s
retrts rf

Ui, AE
Lwritten %gﬁ frﬁg dEi
”‘i%ﬁ%%%%gsm @;g??f
; daspute &' dlffelence ansmg between the parties with regard to their

&E, nk

xespect&grnghts al’%d, obligations as to any matter or thing in anyway ariging
out of ox cofmected wﬁ;h this Agreement shall except as otherwise expressly

t
§j‘pr ovided bezreferred to the decision of a single arbitrator to be agreed by the

i ]

p§s§ ies qr#‘azhng agreement between them to be nominated by the President
frbach

for théfé’&ﬁne being of the Royal Institution of Chartered Surveyors as the

f

case may be and any such reference shall be deemed to be a submission to

vm

arbitration within the meaning of the Arbitration Act 1996 or any statutory

modification or enactment for the time being in force.

SCHEDULE 1
The Owner covenants with the Council as follows:
1 Affordable Housing
1.1 Not to implement (or allow to be implemented) the Planning Permission beyond the
relevant point to be agreed by the interested parties unless the Affordable Housing

9




12

1.3

14

15

Scheme has been submitted to and approved in writing by the Council and the
Affordabie Housing Scheme shall incorporate not more than 30% (rounded down to
the nearest whole number) of the total number of Residential Units permitted by
the Planning Permission, or alesser proportion of the total number of Residential
Units permitted by the Plann_ing Permission combined with a eommuted sum
payment in lieu of on-site provision equivalent to the element not to be provided on

site.

() To provide the Council or its agents with such mformatmn, :Concerning negotiation

H i

between the  Owner and a Registered Som%{%aindlord in respect of the
o

Affordable Housing proposed to be transferred- t;);a* egisﬁeged Social Landlord as

the Coundil or its agents may reasonably &uést o1 to prow the Council or its
il

.....
£5E61

¢

3

agents with such information concer mngs négotiation between t"ile ©Owner and the
Homes and Communities Agency in ]:eg ect of the Aﬂ'eu dable Housi%ﬁé proposed to

e

be delivered via Kickstart’ funding % %%é
(ii) Alternatively, if the interest; ?i‘g #iBegistered

s&“&

E
provide details to the Counml“f ;E th"égdg;].%vel v of tii
* sg

H

Council )
Notw1thst§i ; f the Pl
i1 i
Affordable H sl a, welhn ther than as a show house or similar or a

i :
L T,

“person zﬁi h%s household determined by the Registered

sal %fﬁge) exceptib §¥
si i hzi kit .
eg*ai él@r as %iﬂ;yyh being in need of affordable housing at the time of
‘:4 ‘ ‘n H i%*
etermmatmnbeﬁ use of financial circumstances of the person and their household

.....

GE3

]
ng
%ﬁiﬁ bemg a persozg yvho hasg met the criteria for Affordable Housing as agreed
betweegh the Coung%}§ ‘and the Registered Social Landlord

To constrélct th%£AfFOI dable Housing in accordance with the approved Affordable

n 131

'"'Iée it

Housing S¢ enie and the Scheme Development Standards and to provide
gatisfactory ewdence of the same to the Council

That no more than 50% of the Market Dwellings shall be occupied until the Owner
has entered into a binding Contract with a Registered Social Landlord to dispose of
the Affordable Housing Units approved as part of the Affordable Housing Scheme
provided that the Couneil will act reasonably (having regard to the agreed objective
of ensuring that Affordable Housing is provided at the Property) and further in
égreeing alterations to the number, according to the proposed phasing of the
development (and proof of such agreed alterations shall be evidenced by a letter on

headed note paper of the Council)
10




2.2

2.3

2.4

That from the date on which the Council approves the Affordable Housing Scheme
then the land on which the Affordable Housing is to be provided shall only be used
for Affordable Housing

Live Work Units

Not to allow the occupation of any live work dwelling unit unless the related work is
completed.

Not to use any work unit for any use other than Class Bl of the Schedule of the
Town and Country Planning (Use Classes) Order 1987

To permit occupiers of the live work units to sub- 1@1:3 iire ancillary work unit

provided it can be shown that the original commexé ai se has failed

by,
‘b&,the Council in January

of each year of the planning use to which t ! iated work u‘m’ré3 as put during the
ﬁ f"
w%

The Occupier of each live work unit to make a deifla‘f'atm

H

previous calendar year

Eé,ﬂ
§F

11



3. Public Open Space

31 To pay the Council a commuted sum of £50,000 in respect of the improvement and
future maintenance of the Public Open Space shown hatched green on the Plan.
The initial £10,000 of this commuted sum shall be paid within 2 months following
the occupation of the 10t Market Dwe]J_ing with the remaining balance of £40,000
to be paid within 2 months following the occupation of the 25 Market Dwelling.
Covenants by the Couneil

4.1 The Council covenants with the owner as followa: }
(a)  Forthwith to grant the planning permission §§§§

towards the improvement

"
(b) To apply the Public Open Space commute gs %

§ [
and future maintenance of the Public Opetéf Spaé%EéE"k{?wn hatched gieen on
i?% Etk

the Plan provided that if the Public éQp Space commui;ed sum has not been
o 7

: %E
§

g ﬁ
ve years of it bemg i: celved by the

§
Council to repay the Owner af% art of thes Pubhc Open Spaig'é scommuted

5 ThEins
§§§ a*‘; HE

&%éf the five year period.

il
3
13

utilised for such purposes wit

t
£

HE
¥
f
E

EXECUTED AS A, DE: D BY

izycggg

RIBBLE VALLEY' BOROUGH;‘_

B
H
ehid
i

Director/Secretary
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