DATED % o 'C’\’\- \0\ ?Hl 2012

RIBBLE VALLEY BOROUGH COUNCIL

-and-

LANCASHIRE COUNTY COUNCIL

-and-

AGREEMENT

Under Secticn 106 Town and Country Planning Act 1930
Relating to Land off

Chapel Close, Low Moor, Clitheroe

Head of Legal & Democratic Services
Ribbie Valley Berough Council

Clitherce




THIS AGREEMENT AND DEED is made the -‘gOH\ day of ﬁ PML Two
Thousand and Twelve BETWEEN RIBBLE VALLEY BOROUGH COUNCIL of Councii Offices Church
Walk Clitheroe Lancashire BB7 2RA (hereinafter calied “the Councii”) of the first part
M@M‘Mﬁ of PQ Box 78, County Hall, Fishergate, Preston, Lancashire, PR1
gxJ (hereinafter called the “County Council”) of the second part

et tCﬁ:AS:

(1) The Council is the Local Planning Authority for the purposes of the Act for the area in

which the Site is situated.

(2) The County Council is the local highway authority, the county planning authority and

education authority for the area in which the Site is situated.

{3) The Owners are the freehold owners of the Site.

(4) The Company on the 20 May 2010 obtained an Option to Purchase the Site by way of an Option
Agreement made between the Company and the Owners notice of which is registered at HM

Land Registry upon the title to the Property.

(5) The Company has submitted the Application to the Council and the parties have agreed to enter

into this Deed in order to secure the planning obligations contained in this Deed.

(5) The Council resolved to grant the Planning Permission subject to the prior compietion of this

Deed.

NOW THIS DEED WITNESSETH as foliows:

1. DEFINITIONS AND INTERPRETATION

11 inthis Agreement the foliowing words and expressions shall, unless the context otherwise

requires have the meanings set opposite them:

“Act” the Town and Country Planning Act 1990 as
amended by Pianning and Compensation Act
1991;



“Affordable Housing”

“Affordable Housing Units”

“Application”

“Approved Person”

"

“Commencement of Development

“Contributions”

“Education Contributions”

means housing that is affordable to local persons
who cannot afferd to remt or buy
accommodation generally on the open market
on readily available terms who have a need of
local housing;

means the 16 (sixteen) residential units
comprising the Rental Units and the Sale Units
constructed pursuant to the Planning Permission
and transferred to a Registered Provider for
allocation as rented housing where the lettings
shall be under a form of tenancy prescribed by
the Homes and Communities Agency;

the application for outline planning permission
dated 31 March 2011 submitted to the Council
for the Development ailocated reference
numhber 3/2011/0247:

a person who is unable to resolve their housing
needs in the private sector market on the basis
of their income and in the case of Sale Units a
person approved by the Councit and the
Registered Provider under the provisions of this
Agreement and who meets the local connection
criteria set out in clause 6;

the date on which any material operation {as
defined in the 1990 Act section 56(4}) forming
part of the Development begins to be carried out
other than (for the purposes of this deed and for
no other purpose) operations consisting of site
clearance, demolition work, archaeological
investigations, investigations for the purpose of
assessing ground conditions, remedial work in
respect of any contamination or other adverse
ground conditions, diversion and laving of
services, erection of any. temporary means of
enclosure, the temporary display of site notices
or advertisements and ‘Commence the
Development’ shall be construed accordingly;

means together the Education Contributions, the
Public Transport Contributions and the Wheeled
Bin Contributions;

means the combined Phase 1 Education
Contribution, Phase 2 Education Contribution




and Phase 3 Education Contribution;

means the BCIS General Building Cost Indax

means the recalculation of a financial
contribution to be made under this Agreement
applying the following formula:

B
Ax(C =D where:

A= the Contributions payable under 17.3, 17.4,
17.5 of this Agreement

B= the figure shown in the BCIS General Building
Cost Index for the period immediately prior to
the date of payment of this Agreement

C= the figure shown in the BCIS General Building
Cost Index for the period published before the
date of this Agreement; and

= the recalculated sum payabie under this
Agreement

means interest at 1 per cent above the base
lending rate of The Royal Bank of Scotland plc
from time to time

means 80% (eighty per cent) of the Market
Rent;

the National Housing and Regeneration Agency;

the rent set by an independent valuer or agent
appointed by the Registered Provider to
establish a market rent for Units on the
Development;

means that part of the Proposed Development
which is general market housing for sale on the
open market and which is not Affcrdable
Housing;

means occupation for the purposes permitted by
the Planning Permission but not including
occupation by  personnel engaged in
construction, fitting out or decoration or
occupation for marketing or display or in relation
to security operations and “Occupied” shall have
the same meaning;



“Phase 1”

“Phase 1 Public Transport Contribution”

“Phase 1 Education Contributions”

“Phase 1 Wheeled 8in Contribution”

“Phase 2"

“Phase 2 Public Transport Contribution”
“Phase 2 Education Contributions”
“Phase 2 Wheeled Bin Contribution”

“Phase 3"

“Phase 3 Public Transport Contribution”
“Phase 3 Education Contributions”
“Phase 2 Wheeied Bin Contribution”

“Phasing of Development”

“Plan”

“Planning Permission”

“Potential Purchaser”

“Property”

means the development of the first 18 Units
pursuant to the Planning Permission;

means the sum of £7,333;
means the sum of £77,354;

means the sum of £ 1,620;

means the development of a further 18 Units
pursuant to the Planning Permission;

means the sum of £ 7,333;
means the sum of £ 77,354 ;
means the sum of £ 1,620;

means the development of the final 18 Units
pursuant to the Planning Permission;

means the sum of £ 7,334,
means the sum of £ 77,355;
means the sum of £ 1,62C;

the parties have agreed that no more than 50%
(fifty per cent) of the Market Units shall be
Occupied until the approved Affordable Housing
Units are deveioped and transferred to a
Registered Provider;

the plan annexed to this Agreement;

means the outline planning permission subject
to conditions to be granted by the Council
pursuant to the Application as set out in the
form of the draft at Annex 2.

an Approved Person who wishes to purchase @
Unit;

means the land at Chapel Close, Low Moor,
Clitherce registered with Absolute Title at HM
Land Registry under title numbers LAN117767




8 Unig

: -_Staircasing”

{ic Transport Contributions”

istered Provider”

Rertal Units” (Affordable Rent)

ared Ownership Accommodation”

“Shared Ownership Laase”

g ite”

and LA895396 shown edged red on the Plan

means the erecticn of 38 Market Units and 18
Affordable Housing Units in accordance with the
Application;

means the combined Phase 1 Public Transport
Contribution, Phase 2 Public Transport
Contribution  and Phase 3 Public Transport
Contribution, which includes pavment of a
commuted sum for future maintenance;

means a Housing Association approved by the
Council {such approvai not to be unreascnably
withheld) being a Registered Social Landlord or
other body recognised and registered with the
Homes and Communities Agency {which shall
include any successor body) as a registered
provider of affordable housing in accordance
with the provisions of the Housing and
Regeneration Act 2008;

six {6 No.) of units being two-bedroom units let
at a rent caiculated in accordance with the
Government Guidance on Affordable Rent as
issued by the Homes and Communities Agency
which governs rents to be charged by ail Social
Landlords or Locai Authorities;

three (3 Nec.) two bedrocmed Elderly Perscns
bungalows, three (3 No.) two-bedroom houses,
three {3 No.} of three bedroomed houses and
one {1 No.} 4 bedroomed house which are
offered for sale in accordance with the
provisions of Clause 5.2 and 5.3;

where a Unit is owned part by the Registered
Provider and part by an Approved Perscn;

a lease of a Unit of Shared OCwnership
Accommodation to an Approved Person;

the land against which this Deed may be
enforced as shown edged red on the Plan at
Annex 1.

where an occupant of a shared ownership unit
increases their percentage of equity in the



property;

“Unit” a unit of property on the development;

“Wheeled Bin Contributions” means the combined Phase 1 Wheeled Bin
Contributicn, Phase 2 Wheeled Bin Contribution
and Phase 3 Wheeled Bin Contribution;

"Working Days" any day of the week excluding Saturdays Sunday
and any Bank Holidays.

1.2. INTERPRETATION

2.

1.2.1 Reference in this deed to any recital, ciause, paragraph of schedule is, uniess the context
otherwise requires, a reference 1o the recital , clause, paragraph or schedule in this deed so

numberad.

1.2.2 Words importing the singular meaning include the piural meaning and vice versa where the

context so admits

1.2.3 Words of the masculine gender include the feminine and neuter genders and words
denoting actual persons include companies, corporations and firms and ai! such words shall be

construed interchangeable in that manner.

1.2.4 Wherever an obligation fails to be performed by more than one persan, the obligation can
be enforced against every person so bound jeinily and against each of them individuaily unless

there is an express provision otherwise.

1.2.5 Any reference to an Act of Parliament shali include any modification, extension or re-
enactment of that Act for the time being in force and shall include all instruments, orders, pians,
regulations, permissions and directions for the time being made, issued or given under the Actor

deriving validity from it.

1.2.6 References to any Party shail include the successors in title to that Party and any person
deriving title through or under that Party and in the case of the Council and the County Council

the successors to their statutory functions.

1.2.7 Headings where they are included are for convenience only and are not intended 10

influence the interpretation of the agreement

LEGAL BASIS



.4 is made pursuant to Section 106 of the act.

ms of this Deed create planning obligations binding on the Owners pursuant to Section
f the Act and are enforceable as such by the Council and the County Council as lecal

- _'_1I' authorities.

3ys Sungs -ONDITIONS, DURATION AND ENFORCEMENT

the grant of Planning Permission, and
the Commencement of Developmant

save for the provisions of clause 11, Provisions of Immediate Effect, which shall come into effect

immediately upon completion of this Deed
‘Duration

This Deed shall cease to have effect, in so far only as it has not already been complied with, if
the Planring Permission is quashed, revokad or otherwise withdrawn or, without the consent of
the Owners, it is modified by any statutory procedure or expires before the Commencement of

the Development.

No person shali be liabie for any breach of any of the planning obligations or other previsions of
this Deed after parting with his interest in that part of the Site on which the breach occurs, but

without prejudice to liability for any subsisting breach arising before parting with that interest.

Nothing in this Deed shali prevent compliance with any obligation pursuant to it before that
obligation comes into effect under this clause 3, and no such early compliance shall amount to a

wajver of the effect of this clause 3.
Other development

Nothing in this Deed shall prohibit or limit the right to develop any part of the Site in accordance
with a planning permission {other than the Planning Permission) gfanted {whether or not on

appeal) after the date of this Deed.

COVENANTS



4.1.

5.1

52.

5.3.

THE Owners hereby covenant with the Councii and the County Councii pursuant to secticn 106

of the Act that the Site shall be subject to the obligations set out in this agreement and that the

Company shail duly carry out and perform such obligations.

THE Owners and the Company covenant as fotlows:

Rantal Units will be allocated by 100% nomination arrangements to an Approved Person

nominated by the Council in accordance with the allocations policy of the Council.

On completion of the construction of the Proposed Development (to be developed in

accordance with the defined “phasing of development” or as soon as possible thereafter the

Owner shalk:

transfer the Affordable Housing Units to the Registered Provider

5.3.1.

5.3.2.

5.3.3.

5.3.4.

5.3.5.

ensure that the Sale Units are used for Shared Ownership Accommodation to meet the
objectives of the Registered Provider asa Registered Sccial Landlord established by the

Housing Act 1996

Shared Ownership Leases shall be granted to an Approved Person and each such
Approved Person shail use the Sale Unit as his own and only residence and shail not be

permitted to subiet without the written consent of the Registered Provider

The rent level on the percentage equity retained by the Registered Provider under the
Shared Cwnership Lease shall be determined for the time being by the Homes and
Communities Agency and in the absence of such determinaticn at a rent level
comparable with rent levels set for similar comparable New Build HomeBuy property in

the area.

the Approved Person shail be required to purchase a minimum % equity share based
on the maximum that they can afford (in accordance with new HCA Guidelines) and
will then have the option to purchase additional equity share to a maximum of 100%

{One Hundred Percentage)

Any Sale Unit of the Site may be let by the Registered Provider at an !ntermediate Rent
for a maximum period of five years under the Registered Provider's Intermediate Rent

Scheme




53.6. Not to allow Occupation of any Affordable Housing Unit otherwise than in accordance
with the covenants and terms contained in this Agreement other than by agreement

with the Council.

QUALIFYING CRITERIA

in selecting an Approved Person for the units for sale, the Council and the Registered Provider
chall have regard to the following in arder of priority:-

Firstly buyers who can demonstrate a housing need requirement for the type of Unit who are

either:

6.2.1.  Currently living in the Borough of Ribble Valley for more than 10 years or

Currently living in the Borough of Ribble Valley and have done so continually for

between 5 to 10 years or

Currently living in Borough of Ribbie Valley and have done so continually for a minimum

of 12 months or

6.2.2. Currently permanently employed in the Borough of Ribble Valiey for a minimum of 12

months and work for a minimum of 18 hours per week paid or unpaid

6.2.3, Persons who at least one of the adult applicants have next of kin who have lived in the
Borough of Ribble Valiey continually for a minimum of five years. Mext of kin for the
purposes of this clause shall be defined as mbther, fathe‘r, brother, sister or adult

dependent children

6.2.4. Persons who are former residents of the borough of Ribble Valley who have moved
from the Borough of Ribble Valley because of a lack of affordable housing in the

Borough.

in the event that the Registered Provider is unable to dispose of any Affordable Housing Unit to
an Approved Person because it is unable to find a person who meets the definition of Approved
Person in this Agreement then the Registered Provider shall use reasonable endeavours to
market the Affordable Housing Unit to a potential Approved Person for a period of at least six
months. If at the end of the period of six months in which an Affordable Housing Unit has been
marketed and no Approved Person has been identified then the Registered Provider may dispose

of the Affordable Housing Unit to a person who is not an Approved Person.

ELIGIBILITY CRITERIA: FINANCIAL



7.1

8.1.

8.1.

9.2.

9.3.

10.

10.1.

The Registered Provider will ensure that the Approved Persons demonstrate that they:
71.1.  dao not have sufficient income to purchase the same type of Unit on the open market

7.1.2. have satisfactory credit history containing no County Court Judgements or insolvency

proceedings within the past six years credit history report

7.13. have sufficient funds to cover the legai costs and disbursements involved in the

purchase
ELIGIBILITY CRITERIA: INCOME
The Ragistered Provider will aiso:

8.1.1. impose upper income brackets per household for purchasers of each Unit in

accordance with Homes and Communities Agency regulations and guidance
8.1.2. ensure income levels are verified via wage slips/P60’s
ELIGIBILITY CRITERIA: LOCAL CONNECTION

if relevant verify local connection based on employment by way of references/ confirmation of
empicyment history and confirmation of permanence of employment wili be required from an
employer

if relevant verify five out of the last ten years connection by placing the onus on the Approved
Person to provide suitable supporting evidence e.g. council tax records, electoral roli records

If relevant ensure local connection is established by reference to the electoral rolil at a specific
date in time

PROVIDED THAT should the Council and the Registered Provider be unable to nominate an
Approved Person to any mortgagee of the Registered Provider {or the Registered Provider's
successcrs in title or mortgagee of persons deriving title through the Registered Provider who
has exercised its power of sale under any mortgage or charge of the Proparty or any Affordable
Housing Unit comprising the Property) within two months of a request by such mortgagee in
possession the mortgagee in possession shall be free to sell the Affordable Housing Unit on the

open market
NON-ENFORCEMENT

None of the obligations imposed by this Agreement in relation to the Proposed Development

shall apply to:

10
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.1,

11.2.

11.3,

Any mortgagee or chargee of the Registered Provider (provided that such mortgagee
or chargee has for a period of at least three months first used all reasonable
endeavours fo procure the transfer of the Proposed Deveiopment to a Registered

Social Landlord)

The mortgagee or chargee of any Approved Person who has been granted a Shared

Ownership Lease of the Sale Units

Any successor in title to any mortgagee of persons/crganisations specified at 10.1 and

10.2 above

Any purchaser from or successor in titie to any mortgagee of a person who has

exercised his right to staircase out.
10.1.5. Any Approved Parson who has exercised their Right to Acquire or Right tc Buy
PROVISIONS OF IMMEDIATE EFFECT

On completion of this Deed the Company shali pay to the County Council the reasonable fegal
costs incurred in the negotiations, preparation and execution of this Deed of no more than
£250.00 and the Council’s reasonable legal costs in the sum of £350.00.

A person who is not party to this Agreement or a successor in titie shall have no right under the
Contracts (Rights of Third Parties) Act 1999 to enforce any of the terms of this Agreement.

The Owners agree with the Council and County Council to give the Council and the County
Council prompt written notice of any change in cwnership of any of its interests in the Site
occurring befora all the obligations under this Deed have been discharged, the notice to contain
details of the transferee's full name and registered office (if a company or usuai address if not)

together with the area of the Site or unit of occcupation purchased by reference to a plan.
NOTICES

Any notice or other communication given or made in accordance with this Agreement shall be in
writing and may (in addition to any other effective mode of service) be sent by recorded delivery
or registered post to the Strategic Housing Officer for the time being of the Council at the
address of the Council shown on the first page of this Agreement, to the ENV EPP Customer
Services Area Customer Services East, Lancashire County Councii, Willows Lane, Accrington, BB5
ORT in respect of Public Transport Contributions and to the Provision Planning Team, Schools
Capital and Development, CYP at the address of the County Council shown on the first page of

this Agreement in respect of Education Contributions or at such address as may from time to

11



13

13.1

14.

14.1.

14.2.

15,

15.1.

15.2.

15.3.

15.4.

15.5.

time have been notified to the sender as being the address for service of the relevant party for

the purposes of this Agreement
RECORDS

The Registered Provider shall maintain records enabling them to supply to the Councit and the
County Council {within four weeks of the Council and the County Council written request to do
so) such information as the Council and the County Councii may reasonably require in

connection with this agreement
LOCAL LAND CHARGE

This Deed shall be registered as a local land charge by the Council and the Council shall
immediately after the date of this Deed register it as such.

Foilowing the performance and satisfaction of ali the obligations contained in this Deed, the
Counci! shall immediately effect the cancellation of all entries made in the Register of Local Land

Charges in respect of this deed.
JURISDICTION AND LEGAL EFFECT

This deed shall be governed by and interpreted in accordance with the law of Engiland and
Wales.

The Courts of England and Wales are to have jurisdiction in relation to any disputes between the
parties arising or related to this Agreement.

in so far as any clause or clauses of this deed are found (for whatever reason) to be invalid,
illegal or unenforceable, that invalidity, illegality or unenforceability shali not affect the validity
or enforceability of the remaining provisions of this deed.

No waiver (whether expressed or implied) by the Council (or the County Council or Owner) of
any breach or default in performing or observing any of the covenants terms or conditions of this
deed shall constitute a continuing waiver and no such waiver shall prevent the Council (or the
County Council or Owner) from enforcing any of the relevant terms or conditions or from acting
upon any subsequent breach or default.

Subject to clause 15.8, if any dispute arises relating to or arising out of the terms of this
agreement, any party (which for the purposes of this clause 15.5 shall include the Council and
the County Council) may serve written notice upon the other parties requiring the dispute to be
determined under this clause 15.5. The notice is to propose an appropriate Specialist and specify

the nature and substance of the dispute and the relief sought in relation to the dispute.

12
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for the purposes of this clause 15.6 a “Specialist” is a person qualified to act as an expert in
relation to the dispute having not less than ten years’ professional exparience in relation to
developments in the nature of the Development and property in the same locality as the Site.

Any dispute over the type of specialist appropriate to resolve the dispute may be referred to at
the request of either party to the President or next most senior available officer of the Law
Society who will have the power, with the right to take such further advice as he may require, to
determine the appropriate type of Specialist and to arrange his nomination under clause 15.8.

Any dispute over the identity of the Specialist is to be referred to at the request of either party
to the President or other most senior available officer of the organisation generally recognised
as being responsible for the relevant type of Specialist who will have the power, with the right to
take such further advice as he may require, to determine and nominate the appropriate
Specialist or to arrange this nomination. If no such organisation exists, or the parties cannot
agree the identity of the organisation, then the Speciaiist is to be nominated by the President or

next most senicr available officer of the Law Society.

The Specialist is to act as an independent expert and:

15.6.1. each party may make wriiten representations within ten Working Days of his

appointment and will copy the written representations te the other party;

15.9.2. each party is to have a further ten Working Days to make written comments on the

other's representations and will copy the written comments to the other party;

15.9.3. the Specialist is to ke at iiberty to cali for such written evidence from the parties and to

seel such legal or other expert assistance as he or she may reasonabiy require;

15.9.4. the Speciaiist is not to take oral representations from the parties without giving both
parties the opportunity to be present and to give evidence and to cross-examine each

other;

15.9.5. the Specialist is to have regard to all representations and evidence before him when
making his decision, which is to be in writing, and is to give reasons for his decision;

and

15.9.6. the Specialist is to use all reasonable endeavours to publish his decision within 30

Working Days of his appointrment.

15.9.7. Responsibility for the costs of referring a dispute to a Specialist under this clause 14,

including costs connected with the appointment of the Specialist and the Specialist’s

13



16.

17.

17.1.

17.2.

17.3.

own costs, and the legal and other professional costs of any party in relation to a

dispute, will be decided by the Specialist.

15.9.8. This clause 15 does not apply to disputes in relation to matters of law or the
construction or interpretation of this Agreement which will be subject to the

jurisdiction of the courts.
INDEXATICON, INTEREST AND VAT

16.1.1. Any Contributions required to be made under Clause 17.3, and 17.4 to the County

Council shall be increased by the indexation Factor.

16.1.2. If any payment due under this Deed is paid late, Interest shall be payable from the date

payment is due to the date of payment.

16.1.3. All consideration given in accordance with the terms of this Deed shall be exclusive of

any value added tax properly payabte.
CONTRIBUTIONS

payment of the Contributions required to be made under this Deed shall be made on the

following basis:

17.1.1. Upon receipt by the County Council the Contributions shali be deposited in an interest

kearing account

17.1.2. And ali such interest {iess tax and reasonable administrative costs or fees) is to be

credited to that account

The principa! sum and interest in the account shall be applied by the County Council receiving
payment as so0n as reasonably practicable towards the purposes spacified below provided that
if the whole or any part of such funds in Phase 3 pyblic Transport Contributions, and Phase 3
Education Contributions has not been expended or committed for expenditure pursuant c @
resolution by the County Council, for such purposes at the expiration of 5 years of the date of
payment of the sum the unexpended balance together with any interest in the account less any
tax shall forthwith be repaid to the person who paid the coniribution

Education Contributions

17.3.1. The Company covenants with the County Council to pay the Education Contributions as

foliows:

14
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1575,

17.3.1.1. The Phase 1 Education Contributions on the first Occupation of a Unit in Phase
1;

17.3.1.2. The Phase 2 Education Contributions on the first Cccupation of a Unit in Phase
2;

17.3.1.3. The Phase 3 Education Contributions on the first Occupation of a Unit in Phase
3;

17.3.2. The County Council covenants to use the Education Contributions towards schaol

provision within 3 miles of the development.

Public Transport Contributions

17.4.2. The Company covenant with the County Council to pay the Public Transport
Contributicns as follows:

17.4.1.1. The Phase 1 Public Transport Contribution on the first Occupation of a Unit in
Phase 1;

17.4.1.2. The Phase 2 Public Transparf Contribution on the first Occupation of a Unit in
Phase 2;

17.4.1.3. The Phase 3 Public Transport Contribution on the first Occupation of a Unit in
Phase 3.

17.4.2. The County Council covenants to use the Public Transport Contributicn towards the

cost of upgrading the existing bus stop at St Ann’s Court and the provision of a new bus

stop at Union Street and the commuted sum for future maintenance.
Wheeled Bin Contributions

17.5.1. The Company covenants with the Council to pay the Wheeied Bin Contributions as

follows:

17.5.1.1. The Phasa 1 Wheeled Bin Contribution on the first Occupation of a Unit in Phase

The Phase 2 Wheeled Bin Contribution on the first Occupation of a Unit in Phase

15



17.5.1.3. The Phase 3 Wheeled Bin Contribution on the first Occupation of 2 Unit in Phase
3;

17.5.2. The Council covenants to use the Wheeled Bin Contributions towards the
administration and delivery costs of providing wheeled Bins at the Proposed

Development.

18, The Company hereby undertakes to the Council and the County Council that in the event of the
Planning Permission being granted and upon Commencement of the Development they will

comply with the following obligations:

18.1. To give written notice within 15 Working Days of the Commencement of Development
confirming that the Development has begun.

18.2. To give written notice within 15 Working Days of the completion of the first Unit

18.3. To give written notice of first occupation of a Unit to the Council and the County Council as

follicws:

18.3.1. within 15 Working Days prior to the first Occupation of a Unitin Phase 1
18.3.2. within 15 Working Days prior to the first Occupation of a Unit in Phase 2
18.3.3. within 15 Working Days prior {0 the first Occupation of a Unit in Phase 3

19, The expressions “the Coundil” and “the County Council” and “the Owners” and “the Company”
shall include their respective SUCCESSOTS in title and assigr’is and shall include any persans of
mortgagees of such persons deriving title through or under thern PROVIDED THAT no such
person {including the parties hereto) shall be liable for any breaches occurring after they have

disposed of their interest in the Property or the relevant part or parts thereof

IN WITNESS whereof the parties have executed as a Deed the day and year first hefore written

16
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ANNEX 2
DRAFT PLANNING PERMISSION
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aBLE VALLEY BOROUGH COUNCGIL
> = t[)epaxtmcnt
| (ifces, Church Walk, Clitheroe, Lancashire, BB7 2RA
1200 42511 1 Fax: 01200 414483 Planning Fax: 01200 414487

oy Planning Act 1990

UTLINE PLANNING PERMISSION

Lo 10ATION NO: 3/2011/0247
SIONDATE:  diaft
L RECEIVED: 05/04/2011

WLICANT: _

i Land Group Limited

|| House

A0 A P Dover

J_.- Sureet

[ird
6706 e T, oF

TICULARS OF DEVELOPME Cutfing, application proposing the eragtion of 33no. market dwellings
= and 1 6noaggrdable dwellings ﬁ:“j;
A s s

A, lend off Chapel Close LW Moo Elitheroe Lancashir@BB7 2ND

% o
T ) f{%ons of the Town and Country Planning

libble Valley Borough Council hereby givlé:g_.:;gptice iqggfé%guanée o
41960 that oufline planming permission h‘_;g;begﬁ"mnted for the arrying out of the development referred 1o
Wi it accordance with the application and pl ifgybmitted subjedtto the following conditions:

AT

Tiatters must be made not later than the expiration of 3 yeais

development must be begun not later than whichever is

o T
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Zxpteof this permission; of
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50 of 2 years from finai approval of the reserved matters, or in the case of approval of

= ~Jifferent daméﬁ%a_fmal approval of the last such mattes to be approved.
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BRIED "1?:;} y
N: In order t {ﬁ“& Local Planning Authority shall be satisfied as to the details and because the
3 outline permission and comply with Policy G1 of the Ribble Valley Districtwide

Sians indicating the design and extemnal appearance of the buildings, landscape and boundary
parking and manoeuvting arrangements of vehicles, including a contoured site plan showing
d slab floor level and road level (called the reserved matters) shall be

ed to and approved by the Local Planning Authority before development commences.

ASON: To comply with Policy Gl of the Ribble Valley Districtwide 1ocal Plan and in order that the
Local Planning Authority she uld be satisfied as to the details and because the application was made for

outline permission.
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RIBBLE VALLEY BOROUGH COUNCIL
OUTLINE PLANNING PERMISSION

APPLICATION NO:  3/2011/0247 DECISION DATE:  draft

This outline planning permission shail be read in conjunction with the Legal Agreement dated ..

REASON: For the avoidance of doubt as the application is subject of an agreement

% of the ener gy

Prior to commencement of development a scheme identifying how a mini
liction methods,

requirements generated by the development will be achieved by renewabig energy
shall be submitted to and approved in wiiting by the Local Plarning A hority. Thes
provided in accordance with the approved details pr ior to occupatwn of -g?é*-developmen

retained.

Districtwide Local Plan

No development approved by this permission sbatf'
A

surface water drainage works has been approvediby

completed in accordance with the approved plans.

REASON: In order to comply with Policy G1 of the Ribble %ﬂey Disttictwide Local Plan in order ta

reduce the increased 1isk of flocding by ensuring the provision 64, satisfac %% means of surface wate
disposal )

No development approved?{ﬁty thist per miss

] be commenced nfﬁfﬁ a scheme for the provision and
implementation of a surf‘é.ée water, aguiatlon sy

S*%@a itas,been ap toved by the Local Planning Authority
e ap’p?.',_ Dlans

i




| ;Y BOROUGH COUNCIL
NG PERMISSION

NO: 3/2011/0247 DECISION DATE:  draft

évelopmﬂlt approved by this planning permission shali be commenced untik:

44 desktop study has been undertaken to identify all previous site uses, potentlal
ably be expected given those uses and other relevant information. Ustag
ngrammatical representation (Conceptual Model) for the site of all potént
uthways and receptors has been produced.

" this mfo:mahon and
Pontaminant sources,

A site investigation has been designed for the site using the informatio
iould be submitted to, and approved in wiiting, by the Lesal Plan
.'-“ 1 ngatlon being cartied out on the site,

] The development shall then proceed in strict accordance 4hs
D 1n e f1:ed out and completed in accordance with the apptoved Meih

surface g

HoVision & If duzing development,

1g Authariy usther development (unfess othe""
garried out until the developer hasi: 5L
/ ulhonty for, an addendum to the Mét o

> reduse &

catif‘gﬁci%\i that the required works regarding contamination have
rdance with the ap%j'ed Method Statement(s). Post remediation sampling and
be mcluded in thg; port to demonstrate that the requned remediation has been

efinenignt of the conceptual model and
The d opment of a Method Statement and Remediation Strategy.

% d) Ensure that the proposed site investigation and remediation strategy will not cause pollution of
und and surface waters both on and off site



RIBBLE VALLEY BOROUGH COUNCIL
OUTLINE PLANNING PERMISSION

APPLICATIION NO: 3/2011/0247 DECISION DATE: draft

8 This peimission shall relate to the Phase 1 survey report dated March 2011 submitted
All details shall comply fully with that repost.

REASON: To protect and conserve the habitats identified on site in accordance:}
Ribble Valley Districtwide Local Plan. =

9 The submission of resetved matters in respect of scale, appearance and
development shall be camed out in substantial accordance with the Desig

10
Specification for Construction of Estate Roads t

place within the site.

ey Districtwide Local Plan and to ensuy
N .
hereby pexmrtted becomes operative

11

REASON: To comply wnth Polici (31 of th
poss1b111ty of the public hxghway bemﬁ.affected

Prior?"{_é%_. . comuencemi of development a landscape management plan including long term desig
objectives timing ofthe wotks, management responsibilities and maintenance schedules fou all landscape
areas (other than within curtilages of buildings) including the public open space area shall be submitted f
and appruwed in writing by the Local Planning Authotity. The management pian shall also provide precis
details ofany play equipment and its maintenance and indicate a timescale when the open space shall &
ed-and made available for use The landscape management plan shall be carried out in accordanc

& details so approved.

REASON: In the interests of residential and visual amenity in accordance with Policy Gl of the R.ibbli
*# Valley Districtwide Local Plan.

P.TO.




. yALLEY BOROUGH COUNCIL

apELL

UTLINE PLANNING PERMISSION

CATION NO:  3/2011/0247 DECISION DATE: draft

— _

licatioy §&= The plans and particulars submitted in accordance with condition 2 above shall include.as
Method Statement and Tree Protection Plan (including a tree protection monitorin

L speCia.] mitigation construction issues in accordance with BS5837 as outlined in

77 of the Assessment submitted in support of this application. The development shall

strict accordance with the procedures, working methods and protection

approved unless agreed otherwise in writing by the Local Pianning Author]

i "R
: rboxicﬁ'lﬁ:fggl [mpact
cafter be carried out in
g so identified and

REASON: In order to ensure that any trees affected by develépment considgred to be of visug}, historic or
potanical value are afforded maximum physical protection fromithe adverSereffects of develppment in
accordance with Policies G1 and ENV13 of the Ribble Valley Distticgii ' =

"
.a'!gzi""- o

i

":‘,Efé i
No part of the development hereby approved shall connggj‘_-" until a scheme. for the construction of fig’site
access and the off-site works of highway improvemex ;;}fias been submitted to and approved in wifting by
Ehighway authozs )
REASON: To comply with Policies G1 and T1 of the Rifible Vafley Districtwide Local Plan in otder to
satisfy the Local Planning Authority and the Highway Mt‘nir’ that the final details of the highway

scheme/wotk are acceptable before work commences on site. =

'wn

perative

ot = i

for any purpose (including afypurpaséincidental to the enjoyment
tude their use of the parking o ate motor vehicle

sh mezss N8 The proposed garages shall no
 retaingg- of the dwellinghouse) which

Tl

G1 of the Ribble Valley Districtwid&Local Pl
Salevunt Planning Polic

liey G1 - Development Control.
Fliey G5 - Settlemy '

By ENV3 - ) .

REASON: To facilitate ziféi@%uate ”t_aiglcle parkingagi es to serve the dwelling in accordance with Policy
wvoid 1he : 5
creating

ing bités

3 nestil’ =
 shall e : ag?lv&%
; and 4l ;.

Planning

on.
< orandum of Understanding.

P1 - Spatial Priz giples, North West of England Regional Spatial Strategy to 2021.
- Promote Sust&inable Communitics, North West of England Regional Spatia] Strategy to 2021.
it Ha JFQuality, Notth West of England Regional Spatial Strategy to 2021

icies (I

L des_ilﬂfi P 8 h ation, Cultural and Educational Services Provision, North West of England
ldM:ﬂP“‘ trategy tof021.

mltteti'_i?- | iéHlal Housing Provision, North West of England Regional Spatial Strategy to 2021.

g prodis le Housing, North West of England Regional Spatial Strategy to 2021

. shall %

stainable Development.
corda®

o RibHE anning for Open Space, Sport and Recreation.

oo = Renewable Energy.
===~ Development and Flood Risk.

- MMARY OF REASONS FOR APPROVAL

1T
: 'ﬂ?iffosal bas no significant detrimental impact on neatby residential amenity not would it have an adverse
~Simpact. PTO. |



b VALLEY BOROUGH COUNCIL
F PLANNING PERMISSION

CATIONNO: 3/2011/0247 DECISION DATE: draft

"~ ipe plans and particulars submitted in accordance with condition 2 above shall includ
fethod Statement and Tree Protection Plan (including a tree protection monitorin
special mitigation construction issues in accordance with BS5837 as outlined in th
Assessment submitted in support of this application. The development shall
saict accordance with the procedures, working methods and protection
approved unless agreed otherwise in writing by the Local Planning Authorj

{ﬂrboriculnn'al
diile) detailing

NV of il

nentatioy
1eglt and

No pait of the development hereby approved shall commenec until a scheme. for the construction ofﬁ SSite
access and the off-site wotks of highway improverqgﬁﬁ};?ﬁs been submitted to and approved in vi;’ghng by
he Local Planning Authority in consultation with th&fighway auttigh )

i
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& ﬂﬂﬂ
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L o &
REASON: To comply with Policies G1 and T1 of the Ribble Val;

1d to el satisfy the Local Planning Authority and the Highway A&
3 Operaiiis scheme/work are acceptable before work commences on site. =&
N
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thich mey
be retans

for any purpose (including

The proposed garages shall not b
; de their use of the parking o

of the dwellinghouse) which
REASON: To facilitate a’é?quate : ies to serve the dweiling in accordance with Policy
41 of the Ribble Valley Districtwi : i
et lanning Policy

¥ (i1 - Development Contiol.
005 - Settlemem S

o avoid (%
1US Creatins

N
ssting bus
the n '-1.
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ing and &
1| Plantis
orandum of Understanding.

; ﬁ‘ iples, North West of England Regional Spatial Strategy to 2021.

& inable Communities, North West of England Regional Spatial Strategy to 2021.

r 141 Quality, North West of England Regional Spatial Strategy to 2021

ation, Cultural and Educational Services Provision, North West of England

. o
'olicies bl

arm desE
landsc#= : , 2
ubmilEs F idRal Housing Provision, North West of England Regional Spatiat Strategy to 2021.
ride P _ le Housing, North West of England Regional Spatial Strategy to 2021.

ice shill & Sustainable Development.

acoordAl

the Rl " amning for Open Space, Sport and Recreation.
\Enewable Energy.

“* Development and Flood Risk.
“SARY OF REASONS FOR APPROVAL

.Sﬂl has no significant detrimental impact on nearby residential amenity nor would it have an adverse
gdipact p1oO. ' ‘



RIBBLE VALLEY BOROUGH COUNCIL
OUTLINE PLANNING PERMISSION

APPLICATION NO: 3/2011/0247 DECISION DATE: draft

Note(s)
1

2
3
4
Surface water should dlscharge to the soakaway/S
the consent of the Environment Agency.
5
_ar‘t you must contact the
yor East 01254 823831 ]
JOHN HEAP

DIRECTOR OF COMMY



g COMMON SEAL of RISBLE VALLEY §
- yoUGH_COUNCIL was hereunto affixed to )

)
Mavyor

wic Deed in the presence of:

Chief Executive

1249

‘THE COMMON SEAL of LANCASHIRE
E‘m UNTY COUNCIL was hereunto affixed to }
this Deed in the presence of: )

ed Signatory

SIGNED AS A DEETC
In the presence of

19
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EXECUTED AS A DEED BY

STRATEGIC LAND {LOW MOOR) LIMITED
Acting by:
Director

Birector/Secretary
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