Planning obligation by deed of agreement under the Town
and Country Planning Act 1990 Section 106 for use in
conjunction with an application for planning permission

THIS AGREEMENT is made the 8 ndayor N 8venlar 2. 0011

BETWEEN

(1)  RIBBLE VALLEY BOROUGH COUNCIL of Council Offices, Church Walk, Clitheroe,
BB7 2RA (‘the Councir)

RECITALS

A The Councll is the local planning authorfty for the purposes of the 1990 Act for the
area in which the Site is situated.

B The Coun{y Council is the local highway autharity and the county planning authority
and the education authority for the area in which the Site is situated.
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The Owner is the freehold owner of the Site as set out in Schedule 1.

The Owner has submitted the Application to the Council and the Parties have agreed
to enter into it in order to secure the planning abligations contained in it

The Council resoived on the 15" September 2011 to grant the Pianning Permission
subject to the prior completion of this deed.

NOW THIS DEED WITNESSES as follows:

14

1.141

1.1.8

Definitions and interpretation

Definitions

For the purposes of this deed the following expressions shall have the following
meanings:

he 1990 Act’ means the Town and Country Planning Act 1880,

‘Affordable Housing’ means subsidised housing that will be available to an
Approved Person,

‘the Affordable Housing Land’ means the land shown edged (green) on the Plan and
is the part of the Site designated for the construction of the Affordable Housing
Units, -

‘he Affordable Housing Units’ means the Affordable Housing Land comprising 10
residential units, of which five are Rented Units, five are Shared Ownership Units,
and 'an Affordable Housing Unit' shall be construed accordingly,

“4he Applicant’ shall mean a person applying to the Owner fora Rental Agreement of
a Unit and in assessing an Applicant's application and eligibility for a Rental
Agreement of a Unit all due regard shall be given to the Applicant's intended
household,
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1.16

1.1.7

1.1.8

1.1.9

1.1.10

t.1.11

1.1.12

1.1.13

1.1.14

‘the Application’ means the application for full planning permission for the
Development dated the 14" June 2011 submitted to the Council and allocated
reference number 3/2011/0460,

‘Approved Person' means a person who meets the Qualifying Criteria,

‘Borough’ means the Borough of Ribble Valley.

‘the Commencement of Development’ means the commencement of any material
operation (as defined in the 1890 Act section §6(4)) forming part of the Development
other than (for the purpases of this deed and for no other purpose) operations
consisting of site clearance, demolifion work, archaeological invesfigations,
investigations for the purpose of assassing ground conditions, remedial work in
respect of any contamination or other adverse ground conditions, diversion and
laying of services, erection of any temporary means of enclosure, the temporary
display of site notices or advertisements and ‘Commence the Development’ shall be
construed accordingly,

‘Contributions’ means the Education Contribution and Transport Contribution,

‘the Date of Practical Completion’ means the date of issue of a certificate of practical
completion by the Owner’s architect or, if the Development is constructed by a party
other than the Owner, by that other party's architect,

‘the Development’' means the development of the Site with 34 Dweillings pursuant to
the Planning Permission,

‘Discounted Sale Unit' means the saie of an Affordable Housing Unit at a discount of
40% of the Open Market Value in perpetuity,

‘Dispose’ means each and every means by which the right of accupation of the
Affordable Housing is given or transferred to ancther person body or company and
‘Disposal’ shall be construed accordingly,
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1.1.15

1.1.18

1117

1.1.18

1.1.19

1.1.20

1.1.21

1.1.22

‘a Dwelling' means a dwelling (including a house, flat or maisonette) to be
constructed pursuant to the Planning Permission and ‘Dwellings' shall be construed
accordingly,

‘the Education Contribution’ means the sum set out in Schedule 4,

'Financial Need' means an Applicant whose means are not reasonably sufficient to
enable him/her to buy or rent a suitable property in the Locality or the Neighbouring
Parish which is reasonably convenient and suitable for the Applicant,

‘Financial Need Criteria’ means.

(a) that the Applicant cannot afford to rent suitable accommodation on the open
market in the Locality or the Neighbouring Parish; or

(b) no suitable alternative affordable accommadation is available in the Locality
of the Neighbouring Parish on the open market,

‘Homes and Communities Agency’ means the Homes and Communities Agency or
its statutory successars,

‘the Housing Corporation' means the Housing Corporation as defined in Section 56
of the Housing Act 1996 or its statutory successors,

‘Independent Vakier' means an independent chartered surveyor with not less than
10 years post-qualification experience in the valuation of land and developments for
use as permitted by the Planning Permission who shall be appointed by the Qwner
and the Council or in default of agreement within 7 working days of either party
seeking the agreement of the other, to an appointment at the request of the Owner
or the Council by or on behalf of the President for the time being of the Royal
Institution of Chartered Surveyors,

‘Index’ means the the BCIS All -in Tender Price Index published by the Royal
Institute of Chartered Surveyors (RICS) or any successor body ( or such other index
replacing the same)
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1.1.23

1.1.25

1.1.27

“1.1.28

1.1.29

"Indexation Factor" means the recalculation of a financial contribution to be made
under this Agreement applying the following formula

3
]
nlw
Il
i~

where:;

A= the contributions payable under Scheduie 4 and Schedule 5 of this Agreement

B= the figure shown in the BCIS All-in Tender Price Index for the period immediately
prior to the date of payment of this Agreement

C= the figure shown in the BCiS All-in Tender Price Index for the period published
before the date of this Agreement; and

D= the recalculated sum payabile under this Agreement

‘Interest’ means interest at 1% above the base lending rate of The Royal Bank of
Scotland plc from time to time,

‘the Locality' means the parish of Billington and Langho,

‘the Local Housing Allowance’ means the Local Housing Allowance rates for the
Borough of Ribble Valley from time to time or any statutory replacement thereof,

‘Living’ means those currently living in the Locality, Neighbouring Parish or Borough
(as appiicable),

‘the Market Housing Units’ means that part of the Development which is general
market housing for saie on the open market and which is not Affordable Housing,

‘Neighbouring Parish' means the parishes which have a neighbouring common
boundary with the Locality,

‘Next of Kin' means mather, father, brother, sister or adult dependant children,
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1.3

1.1.32

1.1.33

1.1.34

1.4.35

1.1.351

1.1.35.2

1.1.35.3

1.1.354

‘Nominated Officer’ means the Council's Housing Strategy Officer or such other
officer of the Council as may from time to time be nominated by the Council to act in
his place,

‘“Nomination Process' means the process of nominating an Approved Person as set
out in Schedule 3,

‘Notice' means a written notice from the Owner to the Council confirming that the
Owner intends to market for sale Shared Ownership Units and in which the Owner
invites the Council to agree the Open Market Value of the Shared Ownership Units,

‘Occupation’ means the use of a Market Housing Unit for residentiat purposes,

‘Open Market Value’ means the best price at which the sale of the freehold interest
in the Shared Ownership Unit (together with any rights easements provisions
covenants and other matters benefiting it but subject to any incumbrances
restrictions stipulations or covenants which may affect it and which will still subsist
and are capable of taking effect) woukd have been completed unconditionaily for
cash consideration by private treaty at the date of the Notice with vacant pessession
on completion of the sale assuming:

a willing seller; and

that prior to the date of the Notice there had been a reasonable period (having
regard to the niature of the Shared Ownership Unit and the state of the market) for
the proper marketing of the interast the agreement of price and terms and the
completion of the sale; and

that the state of the market levels of values and other circumstances were on any
earlier assumed date of exchange of contracts the same as on the date of the
Notice; and

that no account is taken of any additional bid by a buyer with a special interest, and
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1.1.35.5 that both parties to the transaction had acted knowledgeably prudently and without
compulsion

1.1.36 ‘the Plan’ means the plan attached to this deed,

1.1.37  ‘the Planning Permission’ means the planning permission issued by the Councl,

1.1.38 ‘Qualifying Criteria’ means priority in which an Applicant will be allocated a Rental
Agreement of a Rented Unit being first in priority order:

{a) those currently Living in the Locality for more than 10 years;

{b) those currently Living in the Locality and have done so continually for
between 5 to 10 years;

{c) thase currently Living in the Locality and have done 5o continually for a

minimum of 12 months or

{d) those currently Working in the Locality to which they have applied for
accommodation;

(e} thase Returning to the Locality;

{f) those currently Living in a Neighbouring Parish for more than 10 years;
(g those currently Living in @ Neighbouring Parish and have done so for
between 5 to 10 years;

(h) those cumently living in a Neighbouring Parish and have done so

continually for a minimum of 12 months;
(i) those currently Working in a Neighbouring Parish to which they have
applied for accommodation;

{f) those Retuming to the Neighbouring Parigh;

(k) those currently Living in the Borough for more than 10 years;

()] those currently Living in the Borough and have done so continually for
between § to 10 years;

(m) those cumrently living in the Borough and have done so continually for a
minimum of 12 months;

{n) thase Working in the Borough;
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1.1.41

1.1.42

1.1.45

(o) those Returning to the Barough; and finally

p) those who are able to justify a requirement for accommadation in the
Borough,

‘the RSL' means a registered social landlord as defined in Part 1 of the Housing Act
19896, who is registered with the Housing Corporation pursuant to Section 3 of that
Act and has not been removed from the register pursuant to Section 4 of that Act,
and wha is approved by the Council (such approval not to be unreasonably withheld

ar delayed),

‘Rental Agreement’ means a letting agreement for a Rented Unit granted by the
RSL on its standard terms and condltions to an Approved Person in accordance
with the Nomination Process as shall be appropriate for the site and subjectto a
rent which is accepted as affordable for the Borough by the Homes and
Communities Agency provided that it does not exceed the Local Housing Allowance
but which shall exclude any right which the lessee may otherwise have to acquire
the freehold interest in the Rented Unit to which that renta! agreement relates (as far
as it is legally possible to do sa),

‘Rented Units’ are Units which are available for rent only,

‘Retumning’ means persans who at least one of the adult Applicants have Next of Kin
who currently live in the Locality, Neighbouring Parish or Borough (as applicable),

‘Right of Pre-Emption’ is a right contained in the Shared Ownership Lease for the
RSL to buy back the Shared Ownership Units,

‘Shared Ownership Lease’ means a leasa of a Shared Ownership Unit that contains
with it a Right of Pre-Emption and Shared Ownership Leases shall be construed
accordingly,

‘a Shared Ownership Unit' means a unit of Affordable Housing in respect of which a
Shared Ownership Lease is granted by the RSL to an Approved Person and Shared
Ownership Unit shall be construed accordingly,
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1.1.47

1.1.48

1.1.49

1.1.60

1.1.51

1.1.52

1.2

1.2

1.22

‘the Site’ means the land against which this deed may be enforced shown edged red
on the Plan and described in Schedule 1,

‘a Social Rented Unil’ means an Affordable Housing Unit which is iet subject to an
assured tenancy agreement with the RSL to persons identified in accordance with
the nominations requirements of any funding agreement as approved by the Council
in writing, at a rent not exceeding the target rent of the Housing Corporation,

‘Staircase’ means the exercise by the occupier pursuant to the Shared Ownership
Lease of the right to acquire a greater interest in the Shared Ownership Unit by
paying a percentage of the market value to the RSL after which the rent payable on
the part retained by the RSL shall be reduced praportionately,

Transport Contribution' means the sum set out in clause &,

‘Units' means the Affordable Housing Units and ‘a Unit’ shall be construed
accordingly,

‘Working' means a person who is permanently employed or seif employed for a
minimum of 18 hours per week paid or unpaid in the Locality, Neighbouring Parish
or Borough {as applicable),

“Working Days’ means any day of the week excluding Saturdays, Sundays and
Bank Holidays.

Interpretation

Reference in this deed to any recital, clause, paragraph or echedule is, unless the
context otherwise requires, a reference to the recital, clause, paragraph or schedule
in this deed so numbered.

Words importing the singular meaning include the plural meaning and vice versa
where the context s0 admits.
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123

124

1.2.5

126

127

21

~22

3.1

Words of the masculine gender include the feminine and neuter genders and words
denoting actuat persons include companies, corporations and firms and aft such
words shall be construed interchangeable in that manner.

Wherever an obligation falls to be performed by more than one person, the
obligation can be enforced against every person so bound Jointly and against each
of them individually unless there is an express provision otherwise.

Any reference to an Act of Parliament shall include any modification, extension or
re-enactment of that Act for the time being in force and shall inciude all instruments,
orders, plans, regulations, permissions and directions for the time being made,
issued or given under that Act or deriving validity from it.

References to any Party shall include the successors in title to that Party and any
person desiving title through or under that Party and in the case of the Council and
the County Council the successors to their respective statutory functions,

Headings where they are included are for convenience oftly and are not intended to
infiuence the interpretation of the agreement.

Legal basis

This planning obligation is made pursuant to the 1990 Act Section 106.

The terms of this deed create planning obligations binding on the Owner pursuant to
Section 106 of the 1990 Act and are enforceable as such by the Council and the
County Council as local planning authority.

Conditions, duration and enforcement

Conditions precedent

This deed is conditional upon:
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312

3.2

3.2.1

3.2.2

323

33

34

the grant of the Planning Permission, and

the Commencement of Development

save for the provisions of clause 5, Provisions of Immediate Effect, which shall
come into effect imrediately upon completion of this deed.

Duration

This deed shalt cease to have effect, in so far only as it has not already been
complied with, if the Planning Permission is quashed, revoked ar otherwise
withdrawn or, without the consent of the Owner, it is modified by any statutory
pracedure or expires before the Commencement of Development.

No person shall be liabie for any breach of any of the planning obligations or other
provisions of this deed after parting with his interest in that part of the Site on which
the breach occurs, but without prejudice to liability for any subsisting breach arising
before parting with that interest.

Nothing in this deed shall prevent compliance with any obligation pursuant to it
before that obiigation comes into effect under this clause 3, and no such early
compliance shall amount to a waiver of the effect of this clause 3.

Other development

Nothing in this deed shall prohibit or limit the right to develop any part of the Site in
accordance with 2 planning permission (other than the Planning Permission)
granted (whether or not on appeal) after the date of this deed.

Non-enforcement

The obligations contalned in this deed shall not be binding upon or
enforceable against:
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341

3.4.2

343

344

3.4.8

348

34.7

348

349

any statutory undertaker or other persan who acquires any part of the Site or any
interest in it for the purposes of the supply of electricity, gas, water, drainage
telecommunication services or public transport services,

the Owner after he has dispased of his interest in the Site, or in the event of a
disposal of part, in the part disposed of, other than disposal of an interest in the
nature of an easement or the benefit of a restriction or similar, but not so as to
release the Owner from any antecedent breach, non-performance or non-
observance of his obligations,

any mortgagee of the RSL or any receiver appointed by such a maortgagee, or any
person dexriving title through such a mortgagee or receiver,

any person to whom the RSL grants a lease of a Unit to, or any successor in title to
any such person,

any person to whorn the RSL grants a Shared Ownership Lease,

any morigagee of a tenant under & lease of a Shared Ownership Unit or any
receiver appointed by such mortgagee or any person deriving titie through any such
mortgagee or receiver,

any person who by virtue of the terms of the I¢ase of a Shared Ownership Unit is
granted a new lease of that Shared Ownership Unit or any martgagee of a Shared
Ownership Unit or any successar in title of such person or mortgages,

the owners or occuplers of any Market Housing Unit or any mortgagee of a Market
Housing Unit,

any mortgagee of a Shared Ownership Unit or any receiver appointed by such a
mortgagee or any person deriving title through such a mortgagee ar receiver;

provided that any mortgagee shall be a full member of the Council of Mortgage
Lenders, unless otherwise approved in writing by the Council on a case-by-case
basis.
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4.1

42

5.1

52

53

;6.1

6.2

6.3

Owner's covenants

The Owner covenants with the Council as set out in Schedule 3.

The Owner covenants with the County Council as set out in Schedules 4 and 5.

Provisions of immediate effect

On completion of this deed the Owner shall pay to the Councii and the County
Council the reasonable legal costs incurred in the negotiation, preparation and
execution of this deed of no more than £330.00 and £250.00 respectively.

Nothing in this deed shall create any rights in favour of any person pursuant to the
Contracts (Rights of Third Parties) Act 1999.

The Owner agrees with the Council to give the Councll prompt written notice of any
change in ownership of any of its interests in the Site ocourring before all the
cbligations under this deed have been discharged, the notice to contain details of
the transferee’s full name and registered office (if a company or usual address if not)
together with the area of the Site or unit of occupation purchased by reference to a
plan.

Notices

Any notice or other written communication to be served upon a Party or given by
one Party to any ather under the terms of this deed shall be deemed to have been
validiy served or given if delivered by hand or sent by recorded delivery post to the
Party upon whom it is to be served or to whom it is ko be given or as otherwise
notified for the purpose by natice in writing,

The address for any natice or other written communication shall be within the United
Kingdom,

A natice or communication shall be served or given:
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6.3.1

6.3.2

633

7.1

7.2

8.1

8.2

8.3

on the Owner at Acland Braceweil, The Barrons, Church Road, Preston PR4 §UP,
ar such other address as shall be notified in writing to the Council and the County
Councit from time to time, marked for the attention of Paul Smith,

on the Council at Church Walk, Clitheroe, Lancashire BB7 2RA or such other
address as shall be notified in writing to the Owner from time to time, marked for the
attention the Housing Strategy Officer, and

on the County Council at PO BOX 78, County Hall, Preston, PRt 8XS or such cther
address as shall be natified in writing to the Owner from time to time, marked for the
attention of the County Secretary and Solicitor.

Local land charge

This deed shall be registered as a local land charge by the Councii, and the Council
shall immediately after the date of this deed register it as such.

Following the performance and satisfaction of all the abligations contained In this
deed, the Council shall immediately effect the cancellation of all entries made in the
Register of Local Land Charges in respect of this deed.

Jurisdiction and legal effect

This deed shall be govemed by and interpreted in accordanice with the law of
England and Wales.

The Courts of England and Wales are to have jurisdiction in refation to any disputes
between the parties arising or related to this Agreement.

In so far as any clause or clauses of this deed are found {for whatever reason) to be
invalid, illegat or unenforceable, that invalidity, illegality or unenforceability shall not
affect the validity or enforceability of the remaining provisions of this deed.
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8.4

8.5

85.1

852

853

8.6

No waiver (whether expressed or implied) by the Council (or the County Council or
Owner) of any breach or default in performing or observing any of the covenants
terms or conditions of this deed shall constitute a continuing waiver and no such
waiver shall prevent the Council (or the County Council or Owner) from enforcing
any of the relevant terms or conditions or from acting upon any subsequent breach
or defaulit.

Subject to clause 8.8, if any dispute arises relating to or arising out of the terms of
this agreement, any party (which for the purposes of this clause 8.5 shall include the
Council and the County Council) may serve written nofice upon the other parties
requiring the dispute to be determined under this clause 8.5. The notice is to
propose an appropriate Specialist and specify the nature and substance of the
dispute and the relief sought in relation to the dispute.

For the purposes of this clause 8.5 a “Specialist” is a person qualified to act as an
expert in relation to the dispute having not less than ten years' professional
experience in relation to developments in the nature of the Development and
property in the same locality as the Site.

Any dispute over the type of specialist appropriate to resolve the dispute may be
referred to at the request of either party to the President or next most senior
available officer of the Law Society who will have the power, with the right to take
such further advice as he may require, to determine the appropriate type of
Specialist and to arrange his nomination under clause 8.5.3.

Any dispute over the identity of the Specialist is to be referred to at the request of
either party to the President or ather mast senior available officer of the organisation
generally recognised as being responsible for the relevant type of Speclalist who will
have the power, with the right 1o take such further advice as he may require, {0
determine and nominate the appropriate Specialist or to arrange this nomination. If
no such organisation exists, or the parties cannot agree the identity of the
organisation, then the Specialist is to be nominated by the President or next most
seniar available officer of the Law Socisty.

The Specialist is to act as an independent expert and:
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8.6.1

868.2
86.3

864
8.6.5

868

87

8.8

8.1

g2

9.3

10

each party may make written representations within ten Working Days of his
appointment and wilt copy the written represeniations to the other party;

each party is to have a further ten Working Days to make written comments on the
other’s representations and will copy the writien comments to the other party;

the Specialist is to be at liberty to call for such written evidence from the parties and
to seek such legal or ather expert assistance as he or she may reasonably require;
the Specialist is not to take oral representations from the parties without giving both
parties the opportunity to be present and to give evidence and 10 cross-examine
each other;

the Specialist Is to have regard to all representations and evidence before him
when making his decision, which is to be in writing, and is to give reasons for his
decision; and

the Specialist is to use all reasonable endeavours to publish his decisian within 30
Working Days of his appointment.

Responsibility for the costs of referring a dispute to a Speacialist under this clause 8,
including costs connected with the appointment of the Specialist and the
Specialist's own costs, and the legal and other professional costs of any party in
relation to a dispute, will be decided by the Specialist.

This clause 8 does not apply to disputes in relation to matters of law or the
construction or Interpretation of this Agreement which wiil be subject to the
jurisdiction of the courts.

Indexation, interest and VAT

Any sum to be paid to the County Council under Schedule 4 and 5 shall be
increased by the Indexation Factor.

If any payment due under this deed is paid late, Interest shail be payable from the
date payment is due to the date of payment.

All consideration given in accardance with the terms of this deed shall be exclusive
of any value added tax properly payabie.

Contributions
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10.1 In the event that any of the Contributions shall not have been expended or
contractually committed to be spent then on expiry of a five year period (to be
calculated from the date that each instaiment of the Contributions is paid to the
Councif or the County Council) the Contributions or the balance thereof (if any)
together with ail interest accrued upon such balance (if any) as may have arisen
thereon shall be promptly repaid to the Owner.

IN WITRESS whereof the parties hereto have set their hands and/or seals the day and year
first before written

SCHEDULE 1

The Owner's Title and Site Description

v
i

Al that freehold land registered at HM Land Registry under title number LAN98626 and
known as land on the south side of Whalley Road, Biliington, Clitheroe, and shown edged red
on the Pian.

SCHEDULE 2

Oraft Planning Permission

5 (where avallable insert details or attach a copy of the draft plenning permission and
any conservation area or listed building consen()]
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RIBBLE VALLEY BOROUGH COUNCIL

Development Department

Council Offices, Church Walk, Clitheroe, Lancashire, BB7 2RA

Telephone: 01200 425111 Fax: 01200 414483 Planning Fax: 01200 414487

Town and Country Planning Act 1990

OQUTLINE PLANNING PERMISSION

APPLICATIONNO:  3/2011/0460
DECISION DATE:

DATE RECEIVED:  14/06/2011
APPLICANT:

Asimbiivagyt-at
-
Sl
R

=

PARTICULARS OF DEVELOPME]

AT: land at Whalley New RO

Ribble Valley Borough Council hereby give
Act 1990 that outline plannin
~ above in accordanceg

frust be made not later than the expiration of 3 years
lhe development must be begun not later than whichever is

years from final approval of the reserved matters, or in the case of approval of
aggyroval of the last such matter to be approved.

the Local Planning Authority shall be satisfied as to the details and because the
I for outline permission and comply with Policy G1 of the Ribble Valley Districtwide

lans indicating the design and external appearance of the buildings, landscape and boundary
1L, parking and manceuvring arrangements of vehicles, including a contoured site plan showing
gmg features, the proposed slab floor level and road level (called the reserved matters) shall be
gomitted to and approved by the Local Planning Authority before development commences.

REASON: To comply with Policy G1 of the Ribble Valley Districtwide Local Plan and in order that the
Local Planning Authority should be satisfied as to the details and because the application was made for
outline permission.

P AT A 1




RIBBLE VALLEY BOROUGH COUNCIL
OUTLINE PLANNING PERMISSION

APPLICATION NO: 3/2011/0460 DECISION DATE:
3 This outline planning permission shali be read in conjunction with the Section 106 Agregfient dated ..

REASON: For the avoidance of doubt as the application is subject of an Agreeme i

4 Prior to commencement of development a scheme identifying how a mjpa iy 10% of the energy
requirements generated by the development will be achieved by renevzziz: energ duction methods,
shall be submitted to and approved in writing by the Local Planning A tity. The scgie shall then be

provided in accordance with the approved details prior to occupation o Nevelopm Q! thereafter

retained.

Resson: To ensure a satisfactory means of drainage in accoM

Districtwide Local Plan.

6 No development approved scheme for the provision and
implementation of a surfg by the Local Planning Authority
The scheme shall be cottip

Reason: To reduce the increased Yk of Si#¥ding in acggnce with Policy G1 of the Ribble Valley
Districtwide Local Plan.

a landscape management plan including long term design

odll sibilities and maintenance schedules for all landscaped
Pincluding the play area shall be submitted to and approved
: he management plan shall also provide precise details of all
B indicate a timescale when the play space ghall be prowded and

, FPASON: In order to ensure that any trees affected by development and included in a Tree Preservation
= rdet/considered to be of visual, historic or botanical value are afforded maximum physical protection
¥ from the adverse effects of development in accordance with Policies Gl and ENV13 of the Ribble Valley
Districtwide Local Plan.

P.T.O.




. RIBBLE VALLEY BOROUGH COUNCIL

OUTLINE PLANNING PERMISSION

APPLICATION NO: 3/2011/0460 DECISION DATE:

9

10

11

12

The new estate road/access between the site and Whalley New Road shall be construgglid in accordance
with the Lancashire County Council Specification for Construction of Estate Roads :
level before any development takes place within the site.

REASON: To comply with Policies G1, T1, T2 and T3 of the Ribble VallcdT ®hwide Local Plan and
to ensure that satisfactory access is provided to the site before the develqfiint herclhaermi
operative. :

Prior to the commencement of construction works, facilities sh
means the wheels of vehicles may be cleaned before leavinadiit
retained throughout the life of development works.

sSUEe site from Whalley New Road shall be
implemented in accordance with the proposal as detailed in drilioz No T 1269/02 dated 6 December 2010
submitted with the application. The visibility splays shown on (drawing gl be provided prior to the
first occupation of any dwellinggiucte site and shall, thereafier, be : Riigeid¥serpet ity.

The submission of reserved ma¥rs . :ale, appearance and landscaping and
implementation of development sha¥ibe cagfi® i fig*1al accordance with the Design and Access

mich Prejudices Footpaths

Policy T1 - Devdiloment Proposals — Transport Implications

Principles’ — North West of England Regional Spatial Strategy to 2021.

¥l Housing Provision’ ~ North West of England Regional Spatial Strategy to 2021.
ToggAble Housing® — North West of England Regional Spatial Strategy to 2021.
p¥ironmental Quality” — North West of England Regional Spatial Strategy to 2021.
fousing Memorandum of Understanding

ing Sustainable Development




RIRBLE VALLEY BOROUGH COUNCIL
OUTLINE PLANNING PERMISSION

APPLICATION NO: 3/2011/0460 DECISION DATE:

Summary of reasons for approval

The proposed housing development is acceptable in principle and would have : Reri
impact upon visual amenity, nearby residential amenity or highway safety.

notes.

2. The applicant is advised that should there be any deviatig
Authority must be informed. It is therefare vital that g
comply with the approved planning application.

3. This consent requires the construction, improgferra i an access to the public highway.

uncildy’ Hggway Authority must specify the
ctor approved by the Highway Autbority
orks can start you must contact the

works to be carried out. Only the Highway Authority or 74§
can carry out these works and therefore before any accl
Environment Directorate for further information by telephonin}
writing to the Area Surveyor Ezg Lancashlre County Council,
Clitheroe BB7 9RW quoting thdsT=ijgne snplication number.

’!.‘ .
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SCHEDULE 3

The Owner's Covenants with the Council

The Owner hereby covenants and undertakes to the Council and the County Council that in
the event of the Planning Permission being granted and upon commencement of
Development it wilt compty with the following obiigations:

Progress of development

To give written notice to the Council (via the Nominated Officer) within 15 Working Days of:

1.1

1.2

21
22

23

2.3.1

the Commencement of Development; and
the first Occupation of a Dweliing
Affordable Housing

To build the Units in accordance with the Planning Permission
To use its best endeavours to Dispose of the Units to a RSL

Not to Dispose of:

more than 50% of the Market Housing Units until 100% of the Units have reached
the Date of Practical Completion and have been transferred to a RSL

To give notice in writing to the Council within 15 Working Days after the completion
of the disposal of the Units to a RSL

Obligations of an RSL upon taking an interest in the Affordable
Housing

Upan the Disposal of the Units the RSL shall:-

Not Dispose of any interest in the Units or any part thereof prior to the grant of a
Rental Agreement or a Shared Ownership Lease save to another RSL who has
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312

314

318

318

319

been approved in writing by the Council (such consent not to be unreasonably
withheld or defayed)

Ensure that five Units are available to rent by an Appraved Person unless otherwise
agreed in writing by the Council

Not permit any occupier of a Rented Unit to acquire the freehold interest of that unit
and to ensure that every Rental Agreement granted contains suitable provisions to
secure compliance with this covenant

Ensure that the rental levels to be charged in relation to each Rented Unit shall be
approved by the Council and shall not exceed those accepted by the Homes and
Communities Agency as being affordable for the Borough by the Homes and
Communities Agency provided that the rental levels shall not exceed the Local
Housing Allowance

Ensure that five of the Units which are available to occupy are Shared Ownership
Units made available to an Approved Person where each Shared Ownership Unit is
occupied by someone who is part renting and part purchasing the property and
where the share initially purchased by each occupier shall not be less than 30% of
the interest in the Shared Ownership Unit unless otherwise agreed in writing by the
Council

Permit any occupier of a Shared Ownership Unit to Staircase to 80% by increments
of no less than 10% and to ensure that every Shared Ownership Lease granted
contains suitable provisions to secure compliance with this covenant

Ensure that the annual rent on the non-purchased share of each Shared Ownership
Unit shalt be in line with the prevailing normal rental levels for an RSL or such other
figure as shall be approved in writing by the Counci

Ensure that the Disposal by the RSL {(and any subsequent owners) of the Units shall
be subject to the nomination rights and qualifications set out in this Schedule

Within 1 month of the transfer to a RSL of the Units the RSL shall invite in writing
and permit the Council to nominate potential occupiers of the Rented Units as they
become available. If the Councit shall fail to nominate an Approved Person within
28 Working Days of the invitation from the RSL then the RSL shall be free to grant a
Rental Agreement to an Approved Person provided always that the Council and
the RSL shall in any event coaperate in the nomination process and the RSL shall
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3.1.10
341

3.1.12

4.1

411

412

4.1.3

consider sympathetically the Council's suggested nominations even i put forward
after the aforesaid date

That the RSL shall only transfer a Shared Ownership Unit to an Approved Person

That the RSL shall serve notice in writing on the Councit within 21 Working Days of
the Disposal of a Rental Unit or a Shared Ownership Unit so that the Council is kept
fully informed of tenancies and awnerships on the Site

If the RSL is minded to Dispose of the whole or any part of the Units to any other
RSL then it shall serve written notice of its intention on the Council and shall obtain
the prior written consent of the Councll to any Disposal, such consent not to be
unreasonably withheld or delayed

Obligations of the Owner if the Affordable Housing Units are not
transferred to an RSL

In relation to the Market Housing Units the obligation in paragraphs 2.3 and 2.4 of
this Scheduie to convey the Units to a RSL shall at the Owner's discretion cease to
have effect upon the expiry of a period of one year from the Date of Practical
Completion of the relevant Market Housing Units PROVIDED THAT:

it is demanstrated to the reasonable satisfaction of the Council that the Owner has
used reasonable endeavours to conclude such an agreement with a RSL; and
The Owner shall undertake with the Coundil that it will comply with the obligations in
dause 3.1 of this Schedule as if they were their own so far as the same relates to
the Rented Units; and

in relation to the Shared Ownership Units, the following shall apply:-

(a) they shall be offered for sale for to an Approved Person for a maximum
of 80% of the Open Market Value as a Discounted Sale Unit;
()] immediately upon service of the Notice the Owner and the Council shall

consuit together and attempt in good faith to agree the Open Market
Value of the Shared Ownership Unit{s); and

{c) i the Owner and the Council have not agreed the Open Markat Value
within 5 working days of the service of the Notice each party shall be
entitled to refer the matter for determination by the Independent Valuer
who shail act as an expert (and not as an arbitrator).

Additional Affordable Provision
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5.1 The transfer or letting of the Units to any RSL shall be subject to the following
provisions:

511 a covenant providing that the Units shall only be occupied by an
Appraved Person meeling the Qualifying Criteria and nominated in accordance with
the Nomination Process

5.1.2 aRestriction on the title of the Affordable Housing Unit in favour of the Councll that no
disposition of the registered estate of the property (cther than a charge) is to be
registered at the Land Registry without a certificate signed by the solicitor or
Conveyancer of the Council that the requirements of this Agreement made the 3y

dayot PN aya+Meo( 2011 between the Coundll (1) and the County
Council (2) and the Owner (3) pursuant to Section 106 of the Act have been fuily
complied with

52 The provisions of paragraph 5.1 of this Schedule shall not be binding on a mortgagee
in possession of the whole or any part of a Unit provided that such mortgagee or
chargee in possession exercising any power of sale shall first have used reasonable
endeavours over a period of four months in consuitation with the Council to dispose
of the Unit to an Approved Person approved by the Coundil {(such approval not to be
unreasonably withheid or delayed)
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SCHEDULE 4

Education Contribution

4.1 The Education Contribution shall mean the sum of £142,079 increased by
the Indexation Factor and the Owner covenants with the County Council to
pay the Education Contribution in two equal Instaiments the first of which
will be payable on the first occupation of any Dwelling and the second
immediately after one third of the Dwellings have been occupied,
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SCHEDULE §

Transport Contribution

5.1 The Trangport Contribution shall mean the sum of £49,100 increased by the
Indexation Factor and the Owner covenants with the County Council to pay
the Transport Contribution in two equal instaiments the first of which will be
payable on the first occupation of any Dwelling and the second immediately
after one third of the Dwellings have been occupied.
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Planning obligation by deed of undertaking under the
Town and Country Planning Act 1990 section 108 for use
in conjunction with an application for planning permission

THIS UNILATERAL UNDERTAKING is given the Twelith day of July 2011

BY:

11

1.2 RIBBLE VALLEY BOROUGH COUNCHL of Council Offices, Church Walk,
Clitheroe, BB7 2RA ('the Council’) and

13
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RECITALS

A

14

15

16

The Council Is the local planning authority for the purposes of the 1880 Act for the
area in which the Site is situated.

The County Council is the local highway autherily and the education authority for the
area in which the Site is situated.

The Owner is the freehold owner of the Site as set out in Schedule 1.

The Owner submitted the Application to the Council on the 2° September 2010.

The Council resolved on 20™ January 2011 1o refuse planning permission in respect
of the Application and the Owner has submitted the Appeai for determination by the

Secretary of Stale.

The Owner is prepared to enter into this deed in order to secure the planning
obligations it creatas.

NOW THIS DEED WITNESSES as follows:

21

212

Definitions and interpretation

Definitions

For the purposes of this deed the following expressione shall have the following
meanings:

“he 1990 Act’ means the Town and Country Planning Act 1980,

'Affordable Housing' means subsidised housing that will be available to an
Approved Person
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213

214

2.1.§

216

217

218

219

2.1.10

211

‘the Affordable Housing Land’ means the land shown edged (green) on the Plan and
is the part of the Site designaled for the construction of the Affordable Housing Units

‘the Affordable Housing Units’ means the Affordable Housing Land comprising 11
residential units, of which six are Rented Units, five are Shared Ownership Units,
and ‘an Affordable Housing Unit’ shall be construed accordingty,

‘the Appeal’ means the appeal to the Secretary of State following the refusal of the
Application by the Council given appeal reference 3/10/0751,

‘the Applicant’ shall mean a person applying to the Owner for a Rental Agreement of
@ Unit and in assessing an Applicant's application and eligibility for a Rental
Agreement of a Unit all due regard shali be given to the Applicant's intended
household,

‘the Application’ means the application for full planning permission for the
Development dated 2™ September 2010 submitted to the Council and allocated
reference number 3/10/0751,

‘Approved Parson’ means a person who meets the Qualifying Criteria

‘Borough’ means the Borough of Ribble Valley

‘the Commencement of Development’ means the commencement of any material
operation {as defined in the 1990 Act section 56(4)) forming part of the Development
other than (for the purposes of this deed and for no other purpose) operations
consisting of site clearance, demolition work, archaeological investigations,
investigations for the purpose of assessing ground conditions, remedial work in
respect of any contamination or other adverse ground conditions, diversion and
laying of services, erection of any temporary means of enclosure, the temporary
display of site notices or advertisements and ‘Commence the Development’ shall be
construed accordingly,

‘Contributions' means the Education Contribution and Transport Contribution,
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21.12

2113

2.1.14

21.156

21.16

2117

21.18

21.19

21.20

'the Date of Practical Completion’ means the date of issue of a certificate of practical
completion by the Owner's architect or, if the Development is constructed by a parly
other than the Owner, by that other party’s architect,

'the Development’ means the development of the Site with 38 Dwellings pursuant o
the Planning Permission,

*Discounted Sale Unit* means the sale of an Affordable Housing Unit at a discount
of 40% of the Open Market Value in perpetuity

‘Dispose’ means each and every means by which the right of occupation of the
Affordable Housing s given or transferred o another person body or company and
‘Disposal’ shall be construed accordingly

‘a Dwelling’ means a dwelling (including a house, fiat or maisonette) to be
constructed pursuant to the Planning Permission and ‘Dwellings’ shall be construed
accordingly,

the Education Contribution” means the sum set out in Schedule 3,

'Financial Need’ means an Applicant whose means are not reasonably sufficient to
enable him/her to buy or rent a suitable property in the Locality or the Neighbouring
Parish which is reasonably convenient and sultable for the Applicant,

Financial Need Criteria’ means:

(8) thatthe Applicant cannot afford to rent suitabile accommodation on the open
market in the Locality or the Neighbouring Parish; or

() no suitable efternative affordable accommodation is avallable in the Locality
of the Neighbouring Parish on the open market,

'Homes and Communities Agency’ means the Homes and Communities Agency or
its statutory successors,
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21.21

2122

2123

21.24

2126

21.28

2.1.27

2.1.28

2.1.29

2.1.30

‘the Housing Corporation’ means the Housing Corporation as defined in Section 56
of the Housing Act 19986 or tis statutory successors

‘Independent Valuer' means an independent chartered surveyor with not less than
10 years post-qualification experience in the valuation of land and developments for
use as permitted by the Planning Permission who shall be appointed by the Owner
and the Council or in default of agreement within 7 working days of either party
seeking the agreement of the other, to an appointment at the request of the Owner
or the Council by or on behalf of the President for the time being of the Royal
Institution of Chartered Surveyors.

‘interest' means interest at 1% above the base lending rate of The Royal Bank of
Scotiand pic from time to time,

‘the Locality' means the parish of Biflington and Langho,

‘the Local Housing Allowance’ means the Local Housing Allowance rates for the
Council from time to time or any statutory replacement thereof,

‘Living’ means those cumently living in the Locality, Neighbouring Parish or Borough
(as applicable),

‘the Market Housing Units’ means thet part of the Development which is general
market housing for sale on the open market and which is not Affordable Housing

‘Neighbouring Parish’ means the parishes which have a neighbouring common
boundary with the Locality,

‘Next of Kin' means mother, tather, brother, sister or adult dependant chikiren,

‘Nominated Officer’ means the Council's Housing Strategy Officer or such other
officer of the Council as may from time to time be nominated by the Council to act in

his piace
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2131 'Nomination Process’ means the procees of nominating an Approved Person as set
out in Schadule 2,

2132 'Nolice' means a written notice from the Owner to the Councii confirming that the
Owner intends to market for sale Shared Ownership Units and in which the Owner
inviles the Council to agree the Open Market Value of the Shared Ownership Units

2.1.33 'Occupation’ means the use of a Market Housing Unit for residential purposes

2.1.34 'Open Market Value’ means the best price at which the sale of the freehold interest
in the Shared Ownership Unit (together with any rights easements provisions
covenants and other matters benefiting it but subject fo any incumbrances
restrictions stipulations or covenants which may affect it and which will still subsist
and are capable of taking effect) wouid have been complated unconditionally for
cash congideration by private treaty at the date of the Notice with vacant possession
on compietion of the sale assuming:

2.1.34.1 & willing seller

2.1.34.2 that prior to the date of the Notice there had been a reasonable period (having
regard to the nature of the Shared Ownership Unit and the state of the market) for
the proper marketing of the interest the agreement of price and terms and the
completion of the sale

2.1.34.3 thatthe state of the market levels of values and other circumstances were on any
earier assumed date of exchange of contracts the same as on the date of the
Notice

21.34.4 that no account is taken of any additional bid by a buyer with a special inferest

2.1.345 that both parties to the transaction had acted knowledgeably prudently and without
compuision

214.35 ‘the Plan’ means the plan attached to this deed,
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21.36

2137

2.1.38

‘the Pianning Permission’ means the planning permission issued by the Secretary of
State in determining the Appesl!

‘Qualitying Criteria’ means priority in which the Applicant will be afiocated a Rental
Agreement of a Rented Unit being firatly in priarity order;-

priority in which an Applicant will be allocated a Rental Agreement of a Rented Unit
being first in priority order:

(2) those cumrently Living in the Locality for more than 10 years;

(b those cumrently Living in the Locality and have done so continually for
between 5 to 10 years;

(c) those currently Living in the Locality and have done so continually for a
minimum of 12 months or

(d) those cumently Working in the Locality to which they have appiied for
accommeadation or;

(®) those Retuming to the Locality;

[ij] those currently Living in a Neighbouring Parish for more than 10 years;
(9 those currently Living in a Neighbouring Parish and have done so for
between 5 to 10 years;

(h) those currently living in a Neighbouring Parish and have done so
continually for a minimum of 12 months;

() those currently Working in a Neighbouring Parish to which they have
applied for accommodation;

@ those Returning to the Neighbouring Parish;

(k) those currently Living in the Borough for more than 10 years;

{1) those currently Living in the Borough and have done so continually for
between 5 to 10 years;

(m) those currently fiving in the Borough and have done so continually for a
minimum of 12 months;

(n) those Working in the Borough;
{0) those Retuming to the Borough; and finally
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2.1.39

2.1.40

2141

2142

2143

2.1.44

2.1.45

Borough

‘the RSL’ means a regisiered social iandiord as defined in Part 1 of the Housing Act
1096, who is registered with the Housing Corporation pursuant to Section 3 of that
Act and has not been removed from the register pursuant to Section 4 of that Act,
and who is approved by the Council (such approval net to be unreasonably withheld
o delayed)

‘Rental Agreement’ means a letting agreement for a Rented Unit granted by the
RSL on its standard terms and conditions to an Approved Person in accordance
with the Nomination Process as shall be appropriate for the site and subjectto a
ramt which is Bccepted as affordable for the Borough by the Homes and
Communities Agency provided that it does not exceed the Local Housing Allowance
but which shall exclude any rigthch the lessee may otherwise have to acquire
the freehold interest in the Rented Unit 1o which thet rental agreemant relates (as far
8s it is legally possible to do 80)

‘Rented Units' are Units which are available for rent only

'Returning’ means means persons who at least one of the aduit Applicants have
Next of Kin who cumently live in the Locality, Neighbouring Parish or Borough (as

applicable),

*Right of Pre-Emption’ is a right contained in the Shared Ownership Lease for the
RSL to buy back the Shared Ownership Units,

‘Shared Ownership Lease’ means a lease of a Shared Ownership Unit that contains
with it a Right of Pre-Emption and Shared Ownership Leases shall be construed
accordingly.

'a Shared Ownership Unit' means a unit of Affordable Housing in respect of which a
Shared Ownership Lease is granted by the RSL to an Approved Person and Shared
Ownership Unit shall be construed accordingly

PAW/ACL1-22/UU 12th July 2011




2.146

2.1.47

2.1.48

2.1.49

21.50

2.1.51

2.1.562

221

222

‘the Site’ means the land against which this deed may be enforced shown edged red
on the Plan and described in Schedule 1, and

‘a Social Rented Unit' means an Affordable Housing Unit which is let subject to an
assured tenancy agreement with the RSL to persons kientified in accordance with
the nominations requirements of any funding agreement as approved by the Council
in writing, at a rent not exceeding the target rent of the Housing Cosporation

‘Staircase’ means the exercise by the occupier pursuant to the Shared Ownership
Lease of the right to acquire a greater interest in the Shared Ownership Unit by
paying a percentage of the market value to the RSL after which the rent payable on
the part retained by the RSL shall be reduced proportionately

“Transport Contribution’ means the aum set owt in clause 4

‘Units’ means the Affordable Housing Units and ‘a Unit’ shall be construed
accordingty

‘Working' means a person who Is permanently smployed or self employed far a
minimum of 18 hours per week paid or unpaid in the Locality, Neighbouring Parish
or Borough (as applicable}

‘Working Days' means any day of the week excluding Saturdays, Sundays and
Bank Holkiays

Interpretation

Reference in this deed to any recital, clause, paragraph or schedule is, uniess the
contaxt otherwise requires, a referenca to the recital, clause, paragraph or schedule
in this deed so numbered.

Words importing the singular meaning inciude the plural meaning and vice versa
where tha context 50 admits.
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223

224

225

228

22.7

31

3.2

4.1

Words of the masculine gender include the feminine and neuter genders and words
denoting actual persons inckide companies, corporations and firms and all such
words shall be construed interchangeable in that manner.

Wherever an obligation falls to be performed by more than one person, the
obligation can be enforced against every person so bound jointly and against each
of them individually unless there is an express provision ctherwise.

Any reference to an Act of Pariiament shall include any modification, extension or
re-enactment of that Act for the time being in force and shall inciude all instruments,
orders, plans, regulations, permissions and directions for the time being made,
issued or given under that Act or deriving validity from it.

References to any Party shal include the successors in title to that Party and any
person deriving titie through or under that Party and in the case of the Council and
the County Council the successors to their respective statutory functions.

Headings where they are included are for convenience only and are not intended to
influence the interprotation of the agreement.

Legal basis

This deed is made pursuant to the 1990 Act section 106.

The terms of this Deed create planning obligations binding on the Owner pursuant
to Section 106 of the 1680 Act and are enforceable as such by the Council and the
County Council as local planning authority.

Conditions, duration and enforcement

Conditions precedent

This deed is conditional upon:
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412

421

422

423

4.3

the grant of the Planning Permission, and

the Commencement of Development

save for the provisions of clause 6, Provisions of Immediate Effect, which shall
come into effect immediately upon completion of this deed.

Duration

This deed shall cease to have effect, in so far only as i has not already been
complied with, if the Planning Permission is quashed, revoked or otherwise
withdrawn or, without the consent of the Owner, it is modified by any statutory
procedure or expires before the Commencement of Development.

No person shall be liable for any breach of any of the planning ob¥igations or other
provisions of this deed after parting with his interest in that part of the Site on which
the breach occurs, but without prejudice to liability for any subsisting breach arising
before parting with that interest.

Nothing in this deed shall prevent compliance with any abligation pursuant to it
before that obligation comes into effect under this cisuse 4, or compliance by the
Developer with an obligation of the Owner, and no such early compliance shall
amount to a waiver of the effect of this clause 4.

Other development

Nothing in this deed shall prohibit or limit the right to develop any part of the Site in
accordance with a planning permission {other than the Planning Permission)
granted (whether or not on appeal) after the date of this deed.

The obligations contained in this deed shafl not be binding upon or
enforceable against:
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4.41

442

443

444

445

448

44.7

448

449

any statutory undertaker or other parson who acquires any part of the Site or any
interest in i for the purposes of the supply of electricily, gas, water, drainage
telecommunication services or public transport services,

the Owner after he has disposed of his interest in the Site, or in the event of a
disposal of part, in the part disposed of, other than disposal of an interest in the
nature of an easement or the benefit of a restriction or similar, but not so as to
release the Owner from any antecedent breach, non-performance or non-
observance of his obligations,

any morigagee of the RSL or any receiver appoinied by such a morigagee, or any
parson deriving titie through such a morigagee of raceiver,

any person to whom the RSL grants a lease of a Unit to, or any successor in title to
any such parson,

any person to whom the RSL grants a Shared Ownership Lease

any mortgagee of a tenant under a lease of a Shared Ownership Unit or any
receiver appointed by such morigagee or any person deriving title through any such
mortgagee or receiver,

any person who by virtue of the terms of the lease of a Shared Ownership Unit is
granted a new lease of that Shared Ownership Unit or any morigagee of a Shared
Ownership Unit or any successor in titie of such person of mortgagee,

the owners or occupiers of any Market Housing Unit or any morigagee of a Market
Housing Unit,

any mortgagee of a Shared Ownership Unit or any receiver appointed by such a
mortgagee or any person deriving fitle through such a mortgagee or receiver,

provided that any mortgagee shall be a full member of the Council of Morigage
Lenders, unless otherwise approved in writing by the Council on a case-by-case
basis.
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5.1

5.2

6.1

6.2

7.1

172

73

7.3.1

Owner's covenants

The Owner covenants with the Council as set out in Schedule 2.

The Owner covenants with the County Council as set out in Schedules 3 and 4.
Provisions of immediate effoct

Nothing in this deed shall create any rights in favour of any person pursuant to the
Contracts (Rights of Third Parties) Act 1999,

The Owner agrees with the Council fo give the Councif prompt written notice of any
change in ownership of any of its interasts in the Site accurring before all the .
obligations under this deed have been discharged such notice to contain details of
the transferee’s full name and registered office (if a company or usual address if nof)
together with the area of the Site or unit of occupation purchased by reference to a

pian.
Notices

Any notice or other written communication to be served upon a Party or given by
one Party to any other under the terms of this deed shall be desmed to have been
validly served or given if delivered by hand or sent by recorded detivery post to the
Party upon whom it is to be served or to whom it is to be given or as ctherwise
notified for the purpose by notice in writing.

The address for any notice or other writlen communication shall be within the United
Kingdom.

A notice or communication shall be served or given:

on the Owner at, or such other address as shall be notified in writing to the Councll
and the County Council from time to time, marked for the attention of the Borough
and the County Solicitor.
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8.1

8.2

9.1

9.2

93

9.4

9.5

8.5.1

Local land charge
This deed shall be registered as a local land charge.

Following the performance and satisfaction of all the obligations contained in this
Undertaking, the Council shall forthwith effect the cancellation of all entries made in
the Register of Local Land Charges in respect of this Undertaking.

Jurisdiction and legal effect

Thie deed shall be governed by and interpreted in accordance with the law of
England and Wales.

The Courts of Engiand and Wales are to have jurisdiction in relation to any disputes
between the parties arising or related to this Undertaking.

Insofaras any clause or clauses of this deed are found (for whatever reason} to be
invalid, legal or unenforceable, that invalidity, llegatity or unenforceability shall not
affect the validity or enforceability of the remaining provisions of this deed.

No waiver {whether expressed or implied) by the Council (or the County Council or
Owner) of any breach or default in performing or observing any of the covenants
terms or conditions of this deed shall constitute a continuing waiver and no such
waiver shall prevent the Council (or the County Council or Owner) from enforcing
any of the relevant terms or conditions or from acting upon any subsaquent breach
or default.

Subject to clause 9.8, if any dispute arises relating to or arising out of the terms of
this Undértaking, any party (which for the purposes of this clause 8.5 shall include
the Councll and the County Council) may serve written notice upon the other parties
requiring the dispute to be datermined under this clause 9.5. The notice is to
propose an appropriate Specialist and specify the nature and substance of the
dispute and the refief sought in relation to the dispute.

For the purposes of this clause 8.5 a *Specialist” is a person qualified fo act as an
expert in relation to the dispute having not less than ten years’ professional
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8.5.2

9.5.3

9.6.1

96.2

863

964

9.6-5

9.7

experience in relation to developments in the nature of the Development and
property in the same locality as the Site.

Any dispute over the type of specialist appropriate to resolve the dispute may be
referred to at the request of either party (o the Presidant or next most senior
available officer of the Law Society who will have the power, with the right to take
such further advice as he may require, to determine the appropriate type of
Specialist and to arrange his nomination under clause 9.5.3.

Any dispute over the identity of the Speclalist is {0 be referred to at the request of
either party to the President or other mast senior available officer of the organisation
generally recognised as being responsible for the relevant type af Specialist who will
have the power, with the right to take such further advice as he may require, to
determine and nominate the appropriate Specialist or to arrange this nomination. If
no such organisation exists, or the parties cannot agree the identity of the
organisation, then the Specialist is to be nominated by the President or next most

- senior avallable officer of the Law Society.

The Speacialist Is to act as an independent expert and:

each party may make written representations within ten Working Days of his
appointment and will copy the written representations to the other party;

each party is to have a further ten Working Days to make written comments on the
other's representations and will copy the written comments to the other party;

the Specialist is to be at berty to call for such written evidence from the parties and
to seek such legal or other expert assistance as he or she may reasonably require;
the Specialist is not to take aral representations from the parties without giving bath
parties the opportunity to be present and to give evidence and to cross-examine
each other,

the Specialist is to have regard to all representations and evidence before him
when making his decision, which is to be in writing, and s to give reasons for his
decision; and

the Specialist is to use all reasonable endeavours to publish his decision within 30
Working Days of his appointment.

Responsibifity for the costs of referving a dispute to @ Specialist under this clause 9,
including costs connected with the appointment of the Spedialist and the
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101

10.2

1"

111

Specialists own costs, and the lepal and other professionai costs of any party in
relation 1o a dispute, will ba decided by the Specialist.

Thisdausegdoesnotapplybdispummmaﬁontomamrsoflaworme
construction or interpretation of this Undertaking which will be subject to the
jurisdiction of the courts.

Indexation, interest and VAT

If any payment due under this deed is paid late, Interest shall be payable from the
date payment is due to the date of payment.

Al consideration given in accordance with the terms of this deed shall be exclusive
of any value added tax properiy payable.

Contributions

in the event that any of the Contributions shall not have been expended or
oontractuailyoommiﬂadiobespentﬂ\anonexplryofaﬂveyear period (to be
calculated from the date that each instalment of the Contributions Is paid io the
Council or the County Council) the Contributions or the balance thereof (if any)
together with all interest accrued upon such balance (if any) as may have arisen
thereon shall be promptly repaid to the Owner.

IN WITNESS whereof the parties hereto have set their hands and/or seals the day and year
first before written

PAW/ACLL-22/UU 12th July 2011




SCHEDULE 1

The Owner's Title and Site Description

All that freehold land registered at HM Land Registry under tite number LAN93629 and
known as land on the south side of Whalley Road, Billington, Clitheroe, and shown edged red
on the Plan.

PAW/ACLL-22/0U 12¢h July 2011




SCHEDULE 2
The Owner's Covenants with the Council

The Owner hereby covenants and undertakes 1o the Council and the County Council that in
the event of the Planning Permisaion being granted and upon commencement of
Development it will comply with the following obligations:

) | Progress of development

The Owner give written notice to the Council (via the Nominated Officer) within 15 Working
Days of:

1.1 the Commencement of Development
12 the first Occupation of a Dwelling
2 Affordable Housing

21 To build the Units in accordance with:

2.1.1  the Planning Permission; and
212 {0 use its best endeavours to Dispose of the Units to a RSL

2.2 Not to Dispose of:

221  more than 50% of the Market Housing Units until 100% of the Affordable Units have
reachediheDaleofPtacﬂcaICompleﬁonandhavebeentransferredtoaRsLand

23 To give notice in writing to the Councll within 15 Working Days after the completion
of the disposal of the Units to a RSL

Obligations of an RSL upon taking an interest in the Affordable Housing

24  Upon the Disposal of the Units the RSL shall:-

241  Not Dispose of any interest in the Units or any part thereof prior to the grant of a
Rental Agreement or a Shared Ownership Lease save fo another RSL who has
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242

243

.244

245

2486

247

248

249

2410

been approved in writing by the Council (such consent not to be unreasonably
withheld or delayed)

Ensure that 8 Units are available to rent by an Approved Person uniess otherwise
agreed in wiiting by the Council

Not permit any occupier of a Rented Unit to acquire the freehold interest of that unit
and to ensure that every Rental Agreement granted contains suitable provisions to
secure compiiance with this covenant

The rental levels to be charged in relation to each Rented Unit shall be approved by
the Council and shall not exceed those accepted by the Homes and Communities
Agency as being affordable for the Borough by the Homes and Communities
Agency provided that the rental levels shali not exceed the Local Housing Allowance

Ensure that 5 of the Units which are available to occupy are Shared Ownership
Units made available 1o an Approved Person where each Shared Ownership Unit is
occupied by someone who I8 part renting and part purchasing the property and
where the share initially purchased by each occupier shall not be less than 30% of
the intereet in the Shared Ownership Unit uniess otherwise agreed in writing by the
Council

TopannitmyocwpierofaShamewnerwpUnittoSﬁmsetoso%by
increments of no less than 10% and to ensure that every Shared Ownership Lease
granted contains suitable provisions to secure compliance with this covenant

The annual rent on the non-purchased share of each Shared Ownership Unit shall
be in line with the prevailing normal rental levels for an RSL or such other figure as
shall be approved in writing by the Council provide that the rent shall nof exceed the
Local Housing Afiowance

The Disposal by the RSL (and any subsequent owners) of the Units shail be subject
ta the nomination rights and qualifications set out in this Schedule

Within 1 month of the transfer to a RSL of the Units the RSL shall invite in writing
and permit the Council to nominate potential occupiers of the Rented Units as they
become available

If the Councll shall fail to nominate an Approved Person within 28 Working Days of
the invitation from the RSL then the RSL shall be free to grant a Rental Agreement
the relevant Rental Unit to an Approved Person provided always that the Council
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24.12

2413

and the RSL shall in any event cooperate in the nomination process and the RSL
shall consider sympathatically the Council's suggested nominations even if put
forward after the aforesaid date

The RSL shall only transfer a Shared Ownership Unit to an Approved Person

The RSL shall serve notice in wiiting on the Council within 21 Working Days of the
Disposal of @ Rental Unit or a Shared ownership Unit so that the Council is kept fully
informed of tenancies and ownerships on the Site

i the RSL Is minded 1o Dispose of the whole or any part of the Units to any other
RSL then it shall serve written notice of its intention on the Council and shall oblain
the prior written consent of the Council fo any Disposal, such consent not to be
unreagsonably withheld or delayed

Obligations of the Owner if the Affordable Housing Units are not transferred
to an RSL

25

251

252

25.3

In relation to the Affordable Housing Units if the obligation in paragraphs 2.1.2, 2.2
and 2.3 of this Schedule to convey the Units to a RSL shall not be possible upon the
expiry of a period of one year from the Date of Practical Completion of the relevant
Market Housing Units the obligation shall be as follows:

it is demonsiraied io the reasonable satisfaction of the Council that the Owner has
used reasonable endeavours to conclude such an agreement with a RSL; and

The Owner shall undertake with the Council that it will comply with the obfigations in
clause 2.4 of this Schedule as if they were their own so far as the same relates to
the Rented Units; and

in reiation to the Shared Ownership Units, the following shall apply:-

{a) they shall be offered for sale to an Approved Person for a maximum of
60% of the Open Market Vajue as a Discounted Sale Unit
{b) immediately upon service of the Notice the Owner and the Council shall

consult together and attempt in good faith to agree the Open Market
Value of the Discounted Sale Unit(s); and

{c) if the Owner and the Council have not apreed the Open Market Value
within 20 working days of the sesvice of the Notice each party shall be
entitied to refer the matter for determination by the independent Valuer
who shall act as an expert (and not as an arbitrator).
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Additional Affordable Provision

26

26.1

26.2

27

The transfer or letting of the Affordable Units to any RSL or other Owner shall be
subject to the following provisions:

a oovenant providing that the Units shall only be occupied by an
Approved Person meeting the Qualifying Criteria and nominated in accordance with
the Nomination Process

a Restriction on the titie of the Affordable Housing Unit in favour of the Council that no
disposition of the registered estate of the property (other than a charge) is to be
registered at the Land Registry without a certificate signed by the Solicitor or
Conveyancer of the Council that the requirements of this Undertaking dated the
Twelfth day of July 2011 and given by the Owner (1) to the Council (2) and the
County Council (3) pursuant to Section 106 of the Act have been fully complied with

The provisions of paragraph 2.6 of this Schedule shall not be binding on a mortgagee
in possession of the whole or any part of a Unit provided that such mortgagee or
chargee in possession exercising any power of sale shall first have used reasonable
endeavours over a period of four months In consuitation with the Council to dispose
of the Unit to an Approved Person approved by the Council (such spproval not to be
unreasonably withheld or delayed)
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SCHEDULE 3
Education

3.1 The Education Contribution shall mean the sum of £165,759 and the Owner
covenants with the County Council to pay the Education Contribution in accordance
with clause 3.2 of this Schedule 3.

32 All such amounts will be payable by the Owner in two equal instalments the first of

which will be payable on the first occupation of any Dwelling and the second
immediately afier one third of the Dwellings have been occupied.
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Witness Occupation
Chartered Town Planner

SIGNED as a DEED by

Witness Occupation
Charterad Town Plenner
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SCHEDULE 4
Transport Contribution

41 The Transport Contribution shall mean the sum of £65,050 and the Owner
covenants with the County Council to pay the Transport Contribution in accordance
with clause 4.2 of this Schedule 4.

42 Al such amounts will be payable by the Owner in two equal instalments the first of

which will be payable on the first occupation of any Dwelling and the second
immediately after one third of the Dwellings have been occupied.
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