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Cerda Planning has been instructed by Paddy Power Pic fo undertake an
assessment of the implications of providing Bookmakers offices within retail

frontages on vitality and viability of the froniage.

Paddy Power Pic has embarked upon an expansion programme and i
actively securing new sites to open Bookmakers offices. Paddy Power Plc are
aware of the various limitations on development within retail frontages by local
planning policies throughout the UK, and the sensitivity of any loss of retail
fioorspace. The primary issue for local planning authorities is to ensure vifality

and viability of defined cenfres is maintained.

This report has been prepared to accompany planning applications __.cmd
appeals submitted on behalf of Paddy Power Pic for new Bookmakers offices
It is intended to assist local planning authorities, and Planning Inspectors, in their

determination of proposals for new Bookmakers offices in retail centres.

The report sets out at Section 2 the key defining attributes of Bookmakers
offices. National planning policy is set out at Section 3, whilst Section 4 assesses
the implications of siting Bookmakers offices within retail frontages. This
assessment work focuses on two specific areas, firstly the level of footfall activity
associated with a Bookmakers office compared with other retail units within @
specific frontage {in this case Tooting High Street). Secondly, consideration is
given to a number of previous appeal decisions where Planning Inspectors
have made judgements on the implications for Bookmakers offices within retail

frontages. A summary and Conclusions are drawn at section 5.

It is relevant to note that the footfdll survey work, whilst underfaken in Tooting
High Street, can be considered to be typical of any retail frontage within the
UK and as such the data that has been obtained can be relied upon in respect
of any retail frontage in any defined centre. The footfall survey work is not
therefore site specific. As will be seen within Section 4 of this report, Inspectors
have previously ruled that footfall survey work obtained from one defined

centre can be considered a material consideration in respect of typical fooifall

flows elsewhere.

Cerdag Planning Limited 3
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2 Aﬁributes of a Bookmakers Office 3 2 U ‘l 2 U 8 4 3 P

2.1 There has been a significant change in the operaiion and appearance of

Bookmakers offices, largely following the de-regularisation of the industry

approximately 10 years ago

22 The floor area of typical units range from one site fo another, but generaily
comprise between 100 and 130 square mefres. Each unit employs around 3 fo

4 members of staff full time and one to two members of staff pari time.

2.3 A Bookmakers office is open for long hours, usually 7.30am to 11.00pm Monday

to Sunday, including Bank Holidays.

24 A Bookmakers office always includes a shop front, which is typically open with
poster displays which are altered on a twice weekly basis advertising various
sporting and other events. The operation and appearance of Bookmakers is
thus more akin to a retail unit than the iradifiona! Bookmakers property which

had blacked out windows and operaied limited hours

25 A Bookmakers office is usudlly open plan, and accommodates between 20

and 25 televisions fogether with standalone stations.

2.6 A large number of television displays is required because of the wide range of
sports available/services provided including Poker, Casino, Betling and Games.
Coverage of @ number of sports are provided within the unit; these cover Horse
Racing, Greyhound Racing, Football, Rugby Union, Rugby League, Golf, Tennis,
Cricket, Motor Racing, Darts, Snooker, Cycling and Athletics. Of these, multiple
maiches within each sport can take place at any one time (for example over
40 football matches on Saturdays) and furthermore multiple sports take place
at any one time (for example Rugby League, Rugby Union, Football Games all

take place on Saturdays where leagues are run typically September fo May).

27 Given the high level of data required to service the televisions displays
between 3 and 4 satellite dishes are normally required fo serve the use These

are usually sifed to the rear of buildings or on the roof. In addition, a single

antennais also required

28 Bookmakers offices are usually air conditioned requiring between 2 and 3 air
handling unifs There would be externally mounted either within the rear yard

of units or on first floor projecting extensions to the rear.

Cerda Planning Limited 4
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29 Rarely will a Bookmakers office extend above the ground floor. Level access is
ordinarily achieved from pavement level, with level, access achieved within

the entirety of the unit.

210 Customer toilets are always provided, including toilet facilities for people with

mobility difficuliies or other disabilities.
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31 Planning Policy at the nafional level is set out below. O 8 4 3 P

3.2 Regional and local planning policies, including Supplementary Planning
Guidance and Supplementary Planning Pocuments are not addressed within
this report, but are dealt with in the Planning, Design and Access Statements
submitted on behalf of Paddy Power Pic in respect of individual planning

application proposals
National Planning Policy Framework

33 The National Planning Policy Framework is a key part of the Governments
reforms to make the planning system less complex and more accessible, to

protect the environment and to promaote sustainable growth

34 One of the NPPF's main statements is the Government's commitment to
securing economic growth in order to create jobs and prosperity, building on
the country's inherent strengths Planning shouid operate to encourage and
nof act as cn‘impedimenf to sustainable growth Therefore significant weight

should be placed on the need o support economic growth through the

planning system.

3.5 The NPPF states that where fown cenires are in decline, local plonning
authorities should plan positively for their future to encourage economic

activity.

3.6 Paragraph 34 deals with design. This makes clear that proposals which fail to
take the opportunities available for improving the character and quality of on

area and the way it functions should not be accepted
The Town and Country Planning (Use Classes} Order 1987

310 The 1987 Use Classes Order places betling offices in Class A2 - Financial and
Professional Services, adlong with uses such as estafe agencies and solicitors

office By conirast travel agencies and hairdressers are defined as Class AT -

Shops

311 Since 1987 the method and paftern of retail purchasing has been significantly

altered by out-of-cenire outlets, internet sales, large supermarket dominaiion

Cerda Planning Limited 6
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etc. Similarly, leisure and ealing out pattems have alfered, padicularly due to
revised licensing laws In some areas the Use Classes Order has been
amended to reflect these changes, notably in respect of Casinos and hot food
uses. However, the Use Classes Order has failed to keep up with the pace of
change and because it does not reflect the nature o today's High Street each
proposal must be considered on merit, having regard fo the likelihood of harm

being caused

320120843p
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Implications of Siting Bookmakers Offices in Retail Frontages

Having established the key defining characteristics of Bookmakers operation,
and thai as an A2 use, not normally accord with retait frontage policies, it is
necessary to examine the acfual eifect of siting a Bookmakers operation within
a shopping centre, and analyse any pattemns or features that reflect and

support town centre locations.

The research set oui below comprises two paris:
1. Primary research based on field work survey, and
2 Lferature review of recent appeal decisions considering the

locational effects of Bockmakers cffices.

i) FooHall Survey

The footfall survey involved fieldwork counting visitors to an exisiing Paddy

Power Bockmakers. The hypothesis fo be tested is:

“Notwithstanding the A2 Use classification, the customer activily
associated with a Bookmakers operation is comparable to an Al retail
use.”

The methodology involved counting actual visitors to a Bookmakers in Tooting
High Street. To fest the hypothesis it was also necessary to count visitors to
traditional At retail outlets in the same location Three neighbouring premises
were selected providing a broad spectum of outiet types. These included a

supermarket {Lidl); o homeware store, and an Opticians.

In order io gather meaningful data, counis were undertaken on 3 separate
days; Wednesday, Friday and Saturday, and over 3 different time periods

range from 11am to 5pm

The detailed results of the footfall are attached at Appendix 2. The results of

the count are as follows;

Paddy Power Lidl Home Essenticis Whoe;:%j‘ns"k

Wednesday

1pm=-2pm 36 161 24 9
2pm—3pm 53 179 35 7
3pm-4pm é4 154 37 R
Friday

2pm-—3pm 67 184 37 8

3pm — 4pm 58 209 30 5

Cerda Planning Limited 8
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Paddy P.c')we_r:s . ) tid . b H_dmé‘Egs_e'r]iidls_ Wl‘ggfl}irl;élrk
Apm-5pm 63 212 28 4
Saturday
11am-12Noon 52 163 11 20
1Z2pm=ipm 76 147 16 21
1pm-2pm 48 159 27 18
Average: 57 177 27 11

47 it is to be noted that the latest data collected in the survey Is up to 5 G0pm on
Saturday This is on the basis that Wheeler and Kirk Opficians close at 5.30pm
and a full hours data would not be available from 500pm onwards and

therefore as such a comparison between each of the four outtets would not be

possible

4.8 However, Paddy Power opens untii 10.00pm each day, and footiall therefore
conlfinues into the evening period Whilst a direct comparison cannot be
made with the other outlets due to their far more restrictive opening times,
footfall data for the Paddy Power unii shows 24 visitors between 500pm and
6.00pm and 66 visitors between 6 00pm and 7.00pm. This footfall is significant
and none would arise if the Paddy Power unit were in Class Al use  This

demonstrates the benefits to vitality and viability of Bockmakers office within o

retail areq.

49 In summary, the results show that; the average number of visitors per hour for a

Bookmakers is 57

»  The visitors to the Bookmakers was around one third of visifors to the
supermarket;

» The number of visitors 1o the Bookmakers was double these visiting the
homeware store and five times those persons visiting the Opticians
during the same period. In addition to the numerical data collected a
number of important observations were made  Mostly notably; persons
visiting the Bookmakers were also observed visiting the supermarket;

= All visitors to the Bookmakers arrived on foot, passing a number of other
retail outlets; _

» A number of persons fraveling along Tooting High Street stopped to

look at the Bookmakers window displays.
» Four people were observed re-visiting the Bookmakers during the

duration of a daily count;
»  People using the bookmakers are more likely to be dlone than persons

visiting the supermarket who tended to be in couples and/or with

Cerda Planning Limited g
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The results prove that the footfall associated with a Bookmakers operation is
comparable with other retail outiets. Indeed, the results confirm that the

activity associated with a Bookmakers more closely reflects that of a tradifional

retail unit than the A1 options use

The results, coupled with the observations made during the fieldwork
demonstrate that activity associated with the Bookmakers match that of retail

operators, with users undertaking linked trips

These results, representing up to the minute primary research cerroborates
similar evidence provided by other Bookmakers in support of planning

applications and appedls.

The evidence is presented where local authorities seek to resist non-retail uses
in commercial shopping centres. Notwithstanding the A2 classification, the
documented changes to Bookmakers operations together with footfall data
and evidence of patterns of behaviour and activity associated with
Bookmakers operations, many applications that were in conflict with restriclive

retail policies, have been successfully agreed at appeal.

A review of relevant decisions is set out in the section below.

ii) Previous Appeal Decisions

As indicated above it is appropriate to consider previous judgements on the
acceptability of Bookmakers offices within retail areas It is particularly pertinent
to consider such uses following the industry de-regularisation which has brought

about distinct changes to the operation and appearance of betting offices

In this regard a number of appeal decisions have been reviewed. There are
material to the assessment of betting office proposals. A summary of ¢ range of
appedal decisions is set out below, and the appeal decisions found ai Appendix

3

30/32 Bank Street Rowtenstall
Change of use from Retail (A1) to office (A2)

T/APP/B2355/A/99/1027747/P9
“Paragraph 11..In my judgment, the proposed development Bookmakers

Cerda Pignning Limited 10
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would not threaten the primary retail function of the town centre but is more

likely to enhance the healthy balance belween competing town cenire uses

which is the main objectives of policy 53"

“paragraph 13.. It would have an open shop style frontage permitting views of
the interior with window displays changing from time to ’rime,- including
adverising odds relating to forthcoming sporting events..based on surveys of
premises in a similar town cenire location in Standish, it is expected that the
number of customers would increase to about 550 to 750 per week. . given this
and the open nature of the frontage, | consider the use of the appeal sife as a

betting office is likely to stimulate pedestrian flows just as much as many Class

Al uses.”

418 25 Embassy Court Welling
Change of use from Retail (A1)} to Befting Office (A2)

T/APP/D5120/A/00/1035393/Pé

“Paragraph 10 .Dedling first with the likely impact of ¢ betting office on the
character, viability and vitality of shopping centres generally, | see no good
reason why a betling office should have an adverse effect on the
attractiveness or vibrancy of a shopping centre. In many cases, they exert
substantial pedestrian puling power and generate a greater level of activity
than some types of shop. They are good customer attractions that can

coniribute to the interest and variety of a town centre.”

“Paragraph 11..In the past it has been argued ihat betting offices present an
unaitractive or dead frontage o shopping streets and therefore disrupt the
continuity of the frontage. But deregulation of the industry has meant that

many modermn betting offices have comparatively open, well [it, glazed

frontages "

“Paragraph 15.. Despite the fact that the appeal premises would resutt in three
consecutive units in non retail use, | believe that the activily that a betting
office would introduce would enhance f.he precinct. It would encourage
people fo enfer ihe area and, once there, they would be potential customers

of the other shops.”

419 354 Rayners Lane, Harrow
Change of use from Refail (A1) to Befling Office (A2)

App/M5450/A/00/1043071

Cerda Planning Ltimited 11



Implications of Bookmakers Office in Retail Frontag

Paddy Power Plc 32 U 1 2 Gzﬁm 3 P

“Paragraph 9..| consider thai ihe afiraction of customers to the appedal
premises would result in additional visits by those customers fo other shops in
the key shopping frontage, to the benefit of the future vitality and viability of

the district shopping cenire.”

420 57 Stalion Road, Hayes
Change of use fo Beffing Office (AZ)
T/APP/R5510/A/95/258479/T7

“Paragraph 12..A prime measure of vitality in a town centre is the number of
people attracted to it at different times of the day and evening, available for
businesses to atiract into shops, restaurants and other facllities. Independent
surveys, supported by your own surveys, show convincingly that betting offices
attracted considerable numbers of customers indeed more than many retai
uses. Bearing in mind the long opening hours, and the likelihood that a fair
proportion of customers would combine a visit with shopping frips. | consider

that this proposat would have the effect of adding to the vitality of the town

centre”

“Paragraph 13..Another essential element of vitality and atiractiveness s
diversity. Although the policy of retaining a high proportion of frontages in Class
Al refail use can be justified, that does not seem to me to be the same
justification for restricting the smaller proportion of A2 uses to Banks and Building
Societies. The Use Classes Order was designed to allow flexibility within the

sector, permitting a free inferchange within a wide range of services which the

public now expects to find in shopping areas

“Paragraph 16..Over the last few years, betting offices have changed
radically. Although the Council may wish to see them restricted to secondary
shopping areas, | have little doubt that a modern, well presented establishment
with a range of facilities now permitted would attract a significant number of
people into the fown centre. [ am satisfied that a substaniial number of them

would combine their visit with shopping, thereby complimenting the main retail

function of the primary shopping area enhancing its vitality ”

421 147 Crockhamwell Road, Woodley
Change of use from Refail {A1) to Befiing Office (AZ)

App/X0360/A/05/1188963

Cerda Planining Limited 12
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“paragraph 9..The appellant submitted evidence from surveys of existing
betting offices which demonstrate that betling offices consistently atiract
considerably more people than the retail premises on either side of them |
recognise that the local circumstances of these premises may be very difierent
from Woodley, but since the surveys are only comparing the level of trade
between a belting office and the adjoining shops, | consider that local
circumstances are fairly reflected..| consider that these surveys are credible
evidence that betting offices normally attract a high level of activity and

would often increase, rather than decrease, pedestrian flows where they are

intfroduced”

54 Lumley Road, Skegness
Change of use from Retail (A1) to Financial (A2)

App/D2510/A/11/2166516

“Paragraph 5 Lumley Road is cne of the main shopping/commercial streets
within ihe town cenfre and at the time of my visit, which was outside the main
holiday season, exhibited high pedestrian flows. it struck me from both my own
observations and the evidence before me that the number of vacancies

appeared o have risen, particularly since the Councit commissioned a Retail

Impact Assessment in 2008".

“Paragraph é In my experience and as the appellant’s submission show,
generally Class A2 uses can do and do attract as much and, in some cases,
more comings and goings as do retail premises Moreover, the comings and
goings generally form part of iinked trips to other town cenire uses. The
evidence indicates ihat despite vigorous markefing and a substantial
reduction in the rent {25%) the owners have been unable to generate retail
interest in the unii. Given the number of other vacant premises in the area and

the current economic situation, | do not see that this situation would materially

change if the owner confinued to reduce the rent".

“Paragraph §. The proposed change of use would not unaccepiably affect
the vitality and viability of Lumley Road and the town centre as a whole.
Moreover, the bringing back into use of a unit that has remained empty for a
signiﬁc:oni period dlong with the consequent improvement in employment
opporiunity would represent a special advantage and contribute to the vilality
and viability of Skegness Town Centre, Accordingly, the proposal would not

conflict with objeclive of development plan policy™.

Cerda Planning Limited 13
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“Paragraph 10 The standard time limit for commencement, the Councll
suggest a condition requiring details of the propesed fronfage alterations.
Given that planning permission would be required for alterations to the shop

front, 1 consider o condition along these lines is unnecessary.

A number of very significant conclusions can be drawn from the opinions

expressed by Inspectors in the appeal decisions outlined above.

Firstly, the de-regularisation of the industry requires local Planning Authorifies to
consider radically altering their approach to applications betfing oifices.
Betting offices now present an attractive, open frontage with changing shop
displays, akin to a Class Al retail unit, and, do not present a dead frontage.

Secondly, a betting office use is complimentary to more traditional Class Al
retcit premises and linked trips between betling offices and other retail units are
highly likely. Indeed, betting offices can assist in drawing members of the public
into a shopping area and, once there, will encourage additional spend within

the shopping area to the benefit of ifs vitality and viability.

Members of the public also expect modern shopping areas to include a range
of iacilities and activities, rather than a limited retail offer Betting offices, are
now a key feature of the high street and can assist in this diversity of uses and

activities which assists in the attractiveness of retdil areas.

Furthermore, it has been shown that the footfall associated with a betting
office is at least equal to, and indeed in many cases far more significant than
the foolfall associated with traditional Class Al retail premises. This in itself is a

distinct benefit in respect of vitality and viability of a shopping area.

In view of the advantages of a betting office as described above, the appeal
decisions indicate that the provision of three consecutive non Al units,

including at least one as a beiting office, can be considered to be

appropriate even in primary retail fronfages.

In addition, it is clear that whilst primary survey data will only relate to one retdail
area, the principtes can and should be applied o other shopping areas, since

local circumstances would be fairly reflected

Finally, the appeal decisions outlined above find that despite locally restrictive

retail policies the location of Bookmakers in retail areas supports the wider

Cerda Planning Limited 14
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objectives of planning policy set out at national, regional and local levels in
seeking to maintain or improve the atiractiveness of shopping areas, ensure
the primary retait function is not unacceptably adversely affected, and that

the vitality and viability of the area is mainiained.

431 These decisions underpin and support the conclusions drawn from the foctfall

data collected at Tooting as described earfier in this report.

320120843p
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5.1 This report, commissioned by Paddy Power Pic, has set ouf the offributes of
Bookmakers offices and how the de-regularisation of the industry has led to ¢

significant change in the way Bookmakers offices operate, i e. akin fo a retai

5 Summary and Conclusions

unit.

52 Indeed, Bookmuakers offices have been found to offer benefits over traditional
retail units insofar as opening hours are significantly extended, with Bookmakers
offices operate 7 days a week including Bank Holidays, which Is likely to be far

a more extensive activity than would be the case with a retail unit

53 The range of sports and facilities on offer within a Bookmakers office atiract a
wide range of clientele from varied social and economic backgrounds

drawing a variety of peopie into a retail frontage

54 National Planning Policy This has shown that there is a presumption for
Bockmakers offices to be located. within defined cenires given the
sustainability benefits that arise from such locations. Planning policy also makes

clear that maintaining the vitality and viability of a retaill area is a key issue.

55 By reference fo the fooHall survey work undertaken in Tooting, it has been
shown that a Bookmakers office generates higher levels of footfall than olher
Class Al retail units  This demonstrates that the levels of activity associated with
o Bookmakers office are significant, which demonstrates that the unique
characteristics of Bookmakers can significantly contribute to the vitalily and

viability of retail centres.

54 Moreover, the features of a Bookmakers office are such that linked trips with
other retail units, for example a newsagents or supermarket is a further aspect
associated with Bookmakers offices which weigh in favour of their beneficial

impact upon vitality and viability.

57 This is particularly the case with clienis of Bookmakers offices who will typically

make two trips to the unit, the first fo place a bet and the second to estabtish if
they have been successful and ihus collect winnings. During the period

between visils to the Bookmakers office clients are likely to remain in the retail

centre and visit other outleis.

58 In addition, reference has been made to a range of appedl decisions where

Cerda Planning Limited 16
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Inspectors have made previous judgments on the acceptability of Bookmakers
offices within defined retdill cenires. The decisions relate 1o ¢ range of issues,
including levels of footfall {corroborating the results of the data obtained from
Tooting), the acceptability of clustering, the benefits of bringing vacant unifs
back into use, and the acceptability of Bookmakers offices within primary

frontages.

59 All of these issues lead to the conclusion that since that a Bookmakers office s
an entirely acceptable use within o defined retail cenire, whether that be o
primary or secondary frontage, and that principally as a resulf of the de-
regularisation of the industry a Bookmakers office operates akin to a retail unit
Indeed, given the levels of foolfall activity associated with a Bookmakers
office, as demonsirated by the data obtained from Tooting, it could be argued
that o Bookmakers office is more beneficial to the vitality and viability of retail

centres when compared with other retail units,

510 This report provides sufficient evidence that Bookmakers dispiay unique
characteristics and alfowing Bookmakers outlet within retail frontages s

consistent with the approach taken by Inspectors at appeal.

511  As such, therefore, local authorities and Appeal Inspectors are respectiully

requested to look favourably upon proposals for Bookmakers offices within

320120843p
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Appeal Decision Togaotioce

Houlton Sirset
Britat 52 40
heating held on 9 November 1999 B 77 B8
hy Philip Crookes i3S (1ens) Dipt P MRIPI '
i
wir Inspevior appuinicd by the Seacdary of Sale o te | (5 v
Environment, Transport und the Reghos 74 HOV 1983 {i
é 5
. ' iy it
Appenl : T/APIVB23S5/A99/ 102774719 = £
¢ 'The appeal is made nirder Seotion 78 of The Fown und Canntiy Phuning Act 199 gpuinst s (5 Bg o0
refusal 1o pruwst plunning pernission o %
«

[R5 LR A

ol

1.2
s Tl pppel is bronght by Alioss Lstates Limiled against Rossendate Borengh Couneil. |
e The site s lovmed at growd floor, 3032, Bank Steeed, Bawienstall L‘j l
v The applivasion (ki 14/1999004), daend 12 Peluuary 1999, was sefised vor 37 Maech 18999, 7T
o The development proposed is change o] use fo office (Class A2)

Decisknr:  The nppeat s atlpwed and planning permission grasted Tor change of use from retail
(Class A1) 1o office (Class AZ) in seordance with the terms of the application No:
14/1999/064 dated 12 February 1999, and the plans submited therewith, sublect 1o lhe
following comlitions:

() The deva dopumat burchy permaticd slall be bogun belone e esplraion of Tve years from
shale o this adovikion :

1y The prosioes shadl B ] for g dstling ol fice only ansd os n oiher purpose {invinding any
it poapose in Clasy AZ of the Schedube ne the Tows wid Coumry Phnmiag {Uss Clinssis)
Cander TYRT, vir ds iy pras bndon cywivatom bt Chee i sy statutoey instramend govoking s
po-vnm g Het Opdes with o withonl mdifhoating

320120843 p

1. Fhe proposed developmeni ielates 1o a change of use drom a retail shop within Class Al
of the Tuwn amd County Planring (Use Classes) Order 1987 1a n use within Class A2 of
the Order,

Meocodural matiers

B

Phe submited site plan shows the Jieation of Qic appeal site prior o the construction of
Mie fovvn comtre hy-pass (81 Many's Way AG82) whith has resulted in the demslition of
prapenties tu the south wost and wes) of the sppenl site and the oreation of v new jenction
with Bank Street, Drmwing No, 221071 thet secompanies the appeltant’s stalement of vase
accurstely reflects the location of the sie angd sdjacent features and 1 have therefore had
regsntd 1o 1t in determining this appeal.

1 be udn issuy

T Pl oanuin issue s e effeet of the proposed development on the vitality and viabiliy of
fhe foven centie amd Beis gl of Bank Stieet in paticalar,

1T developnint plun and otier policy copsidertions

A The deyclopmunt plan comprises the Lancoxhize Cowtly Structure Plan of 1997 (LUSE)
together with the Rossendabe District Local Pl (RDLP) adepied in April 1995 Pulicy
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APPEARANCES

FORTHLE APPELLANT:
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Mt G Tutner

M1 A Precdy

FOR THE LOCAL PLANNING AUTHORITY:
M1 H 1 Morison BS DipllP MRIPE
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s The Paming mspersn
Costs Decision e
- a - i 552 40

hearing licld on 9 November 1999 BN bz

by Philip Crotkes nse (Hous) Dipip MR 114

L}E—J s Inspecion appointed by fie Secretary of State tor the 74 KDV 1908
Envirenment, Tramport aud fhe Regions

Application : APP/B2ISS/A/9/10277471P9

*

L]

The applivation Is made under the Town und Country Plansiing Act 1990, Seetivns 78 & 322 und

the Locel Government Act 1972, Seetion 250(5)

Vhe applivation is moude Jor o full awand of asis by Aloss Bstates Limiied apitinst Rossehdale
Buosough Conneil

[he site is located a1 30732, Bank Street, Rawtenstasll

The hearing was in connection with no appeal agains! the relusal of planning permission T I

change of use (o olfive (Class A2) &
L

Decigion: The application for an i‘“’fif_‘!}'f!.EFEff%.M%tci___ T

‘Thie case for the appellanl

J

T Couneit only took into account the 1995 development plan (Policy $.3) and feiled v
heed other materinl considerations, totably the advice In PPGI and PPGE fssued aficr the
adopiion of the Rossendale District Loesd Plan. o this respect the Council did not Tollow
the requirement set our in paragiaph 8 o Annex 3w Circolar 893and has also refied upin
ait out of dale plan in reaching its decision. There is ny prospect of the plan being updated
for ol lesst another veer and, in this resprett, tie Coungif has acted unreasonabl v in the lerms
set uulin patagraph 3 of Anntx 3 Althoeugh it is not suggesied thid Council officers have
been unco-operative, the Council also caused delay jn providing inférmatian related to the
sppeal when requested by the appellant’s agent thereby causing specific visits 1o the
Council offices o be necessary As o result of s actions the Council has acled
uniregsonably which has resalied in unnecessary appeal proceedings. A full award of costs

is therelore justifisd

The case tor the Jocal planuing anthority

"

P

Inxpectnr's penpsnning

3

The oftiver™s 1eport may not hove sefered explicitty o vither PRG advice from above, or
supplemeniary plagning guidaice trom below, but was wiitten within that vontext, The
Council disagrees that it has failed to address materinl planning considerstions and the
appellant company bas not furnished information in support of its contention. Policy 8.3
has pot been undermined by recent PPGs. Officinls have not been uncooperative and all
requests for information litve been met within a reasonable Hime period bearing in mind tha
officers have many competing priotiies (o address. The Council is confident that the
appetlam’s cise has tor been compromised by any delass i jesponding 1o requests for
infurmation whilst deadlines assovinted with the appeal process #tsell have all been nred,

Dhave deall with the apphestion r cosis in acenrdanee with the policy guidelines i
Circutar 823, and &l e refevin! ircunslanees Ireespective of the appeal ouleon, cosls




APPEAL DECISION

"

¢]

*

may only be awsrded ageinst o puty who hag behaved unreasonably and thereby caused
anothicr pany to incut o7 waste expenditn pnnecessarily

Adaption of the Rossenidale District Local Plan pre-daies the most recetit versions of PPG 6
(1996) and PEGE {1997) sl | agree with the appeliant that the report considered by the
€ amminee does nol refer o natiomz] guidince Policy 83 of the foval plan, upen which th
Council has relied, setz om 1o project the tetailing Tunction of e town centre and maintain
a “liealthy bulanee” between competing uses, | find nothing in this that conflicts with the
general advice in PPG6 vr national guidance geoerally. The fact that natianal guidance was
not specifically sefeired 1o By the Commitice repert in my Pudgement is not upreasenable in
these cireumstances 1 am also mindfed that the Council hus passed a resolution 1o review
the local plan which, o my miud, indicares that reasonable steps nre being wken o bring i

up to dote,

! huve concluded that 5 Class AZ use is acceptable, bur only H restricied o use as a beting
uifice. This indicates that | found the case 1o be & finely balanced one. The Council his
produced evidence 1o substantiate its teason for refusal by reference to the development
plan and all other moletinl considerations,  Although 1 have come 1o a different decision,
this is & matter of judgement and | consider that it was not unteasonable for the Council
arfive at its decision in the mannet 3 did 1 e alse see no season ko conclude that e
Council his unreasonably delayed respumding (o requests for information and the appeltunt
aecepts that it has not been waco-opeinlive

Conclusions

I do not consider that unessonable behaviour, ns desoribed in Chroular 8/93, has been
demonsirated and 1 thetplime conclude that an award of costs is not justified. 1 shall
gxescise the powers transferred 1o me accardingly

L3

77,& /74 6; %,

370120843p
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Appeal Decision o S
Bonlat BEE B3I
Site visit held on Morday 13 March 2000 ERMIA
By George Mapsen Dipt? DiplD METPI
inspector appuinied by shee Secrrtary of Stute Tor the &5 #hoann 4y
Envirpument, Transport sud the Regiuns = /1 i
= end
_ e
Appest 1 T/A PP/DSIZW/A/D0/ 103539376 ll;”‘

¢ The sppeal 15 mde undet Section 78 of the Town aml Counti Planning Act 1980 asanst &
cefusal to grant planning permission Vi

e The appeal 15 brought by Villpge Turd Avcountanis {imted apasmnst e {oenc of the Londen -
Borongh of Bexley »

o The site is located ot 25 Embassy Court Welling, Bemt

e The spplication (refy9nR2433/F UL), dated 17 September 1989, was sefused on 17 Derember
1oy

o The development proposed is deseribed on the planning applcstton form as “CUhange of wse o
A7 Fwnamcial Professional Services ay d betang shop” On the decision notiee the Couneil hes
deseribed the proposal as U homge of use from retand i{Clans ALl o tering offfee (Class A2)

1

Decisisn: The sppeal is allowed and planning permission granted subject to conditions set
out it the atisched schedule -

)

#
P

SIS ARSI N TR
JLUTLUUa0

e,

Site and surronndings

i Fmbasss Courl ts a post-wat shopping prectncl arrangod around three sides of a car park U siands
on the southern sude of High St Welling, and forms part of the ' core shopping fiomage” of
Welhing Major Distnet Shoppiny Centre a8 defined by the adupted London Borough of Bexles
Unitary Development Plun JLIDP] (1996) '

Np 25 Embassy Coust is & vacant shop st on the southern side of the precinet [Us past of a three-
storey tormee with basements comprising sune ground floor shops, with lving socommadalion oves
accsssed from & deck ot the sear One uther shop unit within this terrace is vacant

3 A Teseo supermarket pcoupics @ sgle storey burldimg that comprises the egstern stds of the
precinet This buihling presemts & blank. wall, Aznked by a trofley store to the rest of the precinct

i A two-stores irace of moc shops and commercial uses ocoupies the westem side Al the time of
my site visil, fonr ground floor units were vieant glthouph | understand that planning permussiog
has been pranfed for a reslantant g of one of them,

The appeal proposal

i ] consuder that the Counel ¢ desonption of the propesal, as set outm its decision notice, best reflects
the nature of the development and | shall determine the appeal on that basis

1he development plan
6 The Countal considers that three 3 UDP pubeies are relovant to thus appeal  OF these the prncipal

policy 18 Poliey SHOS whtch apphes 15 changes of use of ground floor shops withm the defined
core shopping fromages  Of less dired relevanee are Pobey T1S {whuch applics 10 paskine

& pres s

2jfh
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a
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¥
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APPEAL DECISION

proviston) and Poley ENVI® (wlich amis-to protest wnd enhamce Lhe gualils of the built
enyironment)

Palicn SHOS secks o resist the change of use of shops 1 uses that would not enhunce the chamcur,
viahility and vitalits of the centre The objective i8 to prevent an over-Gancentration of non-retal
uses within parts of the ventse. and 1o meet s objective the palicy se15 duwn seven puiding critena.
all of which must be sansfied by prupusals  {n dus case the Councll confirms tat six orifera s
saysficd by the propesal but that e appeal proposal conthcts with Criterion 3 becanse the site

adjoins two avemge unts (Nos 26 and 27) that are already in noperctar) use Both units are

restaoranls

Fhee mistin issues

Having fegard to UDP Policy SHO3 | coasider that the main issue m this uppezl s whethior the use

8
of the prenuses as o bettung office would harm the characier siability and sitalinn of Welling Major

Shopping Centre

Inspecter’s reasons

The Council offers no anpineal evidence 1o suppoit is contention ihat & bultme offies use i thus

Y
tocation would causs such harm  1is case focuses maindy on the fact that eriterion 3 of Poliey SHO3
would not be met .

10 Deahng first with the likehy mpact of a beting office ou the charaeter, visbility and vitality  of

shopping centres generally | ] soe no good reason why 2 betting office should have an adverse effect
on the atraciivencss of vibrancy of 2 shoppng centic  In many cases, they exert a substanunl
pedestrian pulling pov.er and can gencrale 3 greates fevel of activity than some types of shop  They
ate pood customer attractions that ean comtribute 1o the tnierest and vanioty of 8 lown Centre

i1 In the past it bas been argued that bewmg offices present an unattrectve or “dead” frontage to
shopping streets nnd therefore disrupt the conlizuity of the fromtage  But deregulation of the
mdustn has meant hat many modern betieng offices have comparativel open, welldit, glazed
frontages  This can be seen with the new Ladbrokes bettmg offive at 29 Belleprove Road. Welling,

which was ellowed on appeal i func 1099

17 Tummng nest o the patticular circumstances of tus case, 1 appreciate that the objective of Policy
$1105 (Crterion 3) s to avoid clusters of non-retatd uses wilun the shopping centre However, the
high kevel of vaeancy m retail premises i Einbass) Court, and the penerslly uninviting appearance
that has created, sre smportant motenal considerations to be weighed against a rigid application of

the policy

13 Wellng Major Shoppng Centre 15 a predonumantly Bnear centre As a whole it appears o be a
bustling, popular area tat provides s full range of shops and serviess  But from myv ohservations, it
seems that most shoppers remain on High Steet where the majuo attractions zrs. Embassy Court is
not on the tsain pedestrion circulation route, znd the blank wall of the supesmarket on one side and
the vacant shops on the other do fitle s enconmge pedestnun movement nto the preciect. Much of
the pedestiian movement that 1§ penerated can by attribasted to the car parks at the front and rear

14 I smw that most of the vacant units withia the core shopping frontage are concentrated tn Embassy
Court The numher of empty shops snd the type of shops that remmn suggest to me that this
precmet 1s m retail decline  The apparent leck of masket demand for shops here ts reflected 1n the
changes of use of several units o restaurams The realistic prospect of the appeal premuses, and al)
the other vacant unils, rematnmy o rel] ose appenrs remot

15 Despite the o that e proposed use of the appeal promsee would resglt 1n thiee sonscciiive unls
i pon-tetai) wse, 1 belwese that the genvity that s betbing office would mtroduce would enhiznee the

320120843p
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precinet 1 would encouiage people o onter the aroa and. once there they would be potential

customers uf the other shops _
6 | therefore conclude that the proposed use would peither harm the chasacter, yibiliny and vitelit of
Welling Major Shoppng Centre hot undertnne the objective of Policy SHOS

{onclusions

cnnsider that on balance dw appezl should succeed ] shalf exercise
and yramt planning permission subjest to conditions 1
J 1 the writien represcnianons, bt nmone is sufficient ©

17  For the reasons given abue |
the powers tronsfermed to me accotdmals
have tken account of all e matlers s
override the factors that have led me to my decision

Conditions

£ The Council bas sugeested {owr conditions that rught be appiopnale [0 1mpose shouid the appeai
cacceed  These arc firstly, the standard ime Lt condiion, secendly @ Jestriction on the use of the
premuscs s 4 batng office only fhirdly, a requurcment 10 implonent of 2 scheme of sound
attenuation measures; and fourthly, a restncuon on the honrs of upening

10 In sddition 1 the ime limit cosdimon 1 propese to 1mpose two of the supgested conditions  Finst. |
regard a condition restriciing the use oo betunp office as reasenahle and necessary in this case
necause other uses within Class A2 might not proside the same degree of cusiomer attraction
Second a condiion relating to sound attenuation measures is peeded order to safepunrd the living
conditions of occupiess of the uppet floor {lats becsuse it is likely that the use would entail
smplified sound  f consyder that | is yknecessars 0 imnpose = conditicn restricting vpening hours

des cvemng and Sundny opening

bocause Hoensimg legislption prechy
Fermal decision

2 The appeal ss allowed and planniny pernussion % granted in the terms S8t owl o thy wttached

schedule
2] This deciston does Dot Conve) aih approvil or consent regwred under any enactmedt, byelaw . ordel
or regulation other thas section 37 of the At

Rights of appenl agninst decision

23 Tlus fetter 15 jssued os the determination of the appeal betore me Parpeslars of the nghts of appeal
auamst ws decision (o the High Count an enclosed for those goncemned

‘:::‘T:,;E_Q. ey
%

e

s et o = i
S

T

Gieorge Mapson

Inspectorn




APPEAT DECISION

Schedule:

Appeal 1t T/APP/DS] 20/A/00/1835323/P6

The appeal 1s allowed sid plansing peimission gramted for the change of use from naad {Class Al w0
betting affice {Class A2) ai 23 Embassy Court, Welling Kent i accordance with the terms of the
apphication Mo 99/024 33/FUL) dated |7 Septembey 1599 and the plans submted therewith. subject 1o

the fedlowing condilions

{1} The development herehy perimutted shall be begun before the expiration of fve vears
from the date of this decision

The premises shall be used as @ besting office onls znd for so oot purpose, including
am purpose in Class A2 of the Schedule to Lhe Town and Countny Planning (Use
Classes) Order 1987, or in amy proviston equivelent o thal Class i amv stabetory
snstrument revoking and re-tmacting that Order with or withowt modification

{i1)

Before the commencement of the use hereby pemititted, the buildimg shall be adapicd
su as to provide sound msulation wgainst teimally penerated noise i accordancs with
a schemu that shall be submuted 1o and approved wm wnbng by the local planamg
mahenty  Thereafter those sound insulation works shall be retined

taid

320120843pP
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Appeal Reft APP/MS450/ A /0871043070
154 Rayners Lane, Harrow, Middleses

o The zppeal was made under scetion 78 of the Town and Countn Plannng Act Y90 agamat the

failure jo give notice of a decision on an spplicatton for planning permission

e The appeal was made by Coral Ferares Lad moamst the failure of the London Boroogh of Hermow

Council
e The application el Weet/ 1 73H00FLIL2TH wis distedd 1 Masch 2000

e The development propused s the change of use to a licensed bening office and jusiallation of

shopfront, air conditioning condensing units and a suteliite dish

Summary of Becision:

| slow the nppeal und grant plaoaing permtission in ghe form set ouwt in the Formal

Decision.

fuin lssne

i 1 consider the main issuc in this appeal o be the effect of the proposal on the reail
function of the Rayners ©ene District Centre

Beselopment Plan znd other Flunning Policies

2 The development plan comprises the Harrow Unitary Development Plan (L7DP), which
defines the Rayners Lane District Centre In the plan, Nos 320 - 376 Rayners Lane are
among 1hose premises defined as & Key Shopping Frontage  Policy 513 of the Plan
siptes that within the Key Shopping Frontages the change of use of retail shops 1o non-
retail purposes will be resisted unless A) the proposed use provides a service which is
directly related 1o a shopping tnp and suppors the retail function of the ceatre, B) a
harmful concemration of non-retail uses is not created or added 10, ) the total length of
key frontage in non-retail use would nol exceed 25%; and D) & window display would
be provided

i The supporting test tojthis pohcy stutes “Futlure to meet criterion C will not
putomatically lead 1o a refusal of permission However, i1 would have to be
demonstrated that uny proposal thet resolted in the tevels in eriterion C being exceeded
would have panicutar benetits which pupweighed the potentizl adverse impact on
vitality and sizhility "

Mutenal constdergtions melude the Councl s eview of then plannmg policies agreed
41 & meeting of their UDP and Review Punel of 16 September 1998 The reasoned
susification for the review of Policy 813 stales “S3ome uses that [l within Class A2
and A despite bong by definition for visiing members of the public. are not nonnaily




Appenl Decision — APP/MSLSH/AGD/ 104307 32 O ’} 2 08 4 3 P .

associated with shopping trips (e g being shops - ) These will not normally be
permitied in the primzry fronteges as thers is no substantial link between them and

shopping
PRGO s also o material consideration, which encourages diversification of uses in wown

3
centres  Iustaics al Paragraph 318 thut Jocal suthorities should encourage, through their
planning policies and actions, a wide range of facilities in district centres, consistent
with the seale and function of the centre :

Reasons

¢ The Council have advanced some strong policy objections 1o the proposed use Their

palicies make provision for diversification of uses, but they seek to guide betiing offices
1o Secondary Shopping Frontages, in which the appellants’ present beiting office, No
447 Rayners Lane, i5 located  Their evidence is that the present percentage of non-retail
uses 1 the Key Frontuge is 32 54%, and that if 1he appeal were to be allowed it would

be increased 1o 33 94%

7 The uppesl propuossl would undoubtedly conflict wath Criterion C of Policy 513, There
15 & difference of opinfon between the parties about Crterion A, whether the service
provided by o betting shop s direaly related 1o n shopping trip. In this respect, the
review of she Council’s policies has not vel been subject 1o public participation and
chjection  Moreover, nu reasons have been given for their conclusion tha bettintg shops
are not normally associated with shopping trips, 8 conclasion that is not shared by other
Local Planning Authorities - the decision letrer cited by the appellants dated 3
Seprember 1997 recited that Policy 56 of the Brem UDP jdentifies a betting shop s a
use approprisie to & Primary Shopping Fromage Further, the Inspector in the decision
letter submitted by the sppellants dated 13 December 1993 expressed the view that
customers of $he betting shop proposed would be quite likely to use other facilities in
the shopping centre  In my judgement the evidence submined, reinforced by street
surveys undertaken m different times on behalf of the sppellants, establishes on the
bulance of argumem that the appeal proposal would not conflict with Criterion A of

Policy 813

1 therefore need to consider whether the appeal proposal would heve particular benefits
that would outweigh the additional loss of potential retail fromape 1 consider that the
evidence adduced by and on behalf of the sppellsnts establishes that their present
betting shop atiracts abowl the same number of customers as two of the reteil uaits
currently trading within the Key Shopping Frontage | think there is much strength in
their arguments that, if permission were o be granted for relocation 1o the appeal
premises, there would be scope for considerable improvements (o the facilities provided
for the benefit of the customers These faciors sindoubtedly influenced the Licensing
Magistrates, who granted the appellants’ application for a Bening Office Licence on
condition that the current licence {in respect of No 447 Rayners Lanc) be surrendered

3 Moteover, | have no reason o doubt that the improved and more comfortable facilities
proposed would result s fulwe ncrease in customer visits ~ 11 would make no
commercial sense 1o mnvaest o the proposed improvements if it did oot lead 1o an
tncreased tumnover | eonsided thal the sttraetion of customers 1o the appeal premises
would 1esult in additionel visiy by those customens o othes shops o the Key Shopping
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Frontage, to Ure benefit of the fistuie vitality and viability of the Distrivt Shopping
Centre My vontlusion i this resped iy reinforced by the fact that the appeal premises
have Deen vacant for nearly 2 yeats and 1 saw on my inspection that there are 2 other
vicant shops in the tairly shorl euctivn of the Key Shopming Frontage between Nos 332
and 374 This part of the shopping fronrage would in my opinion benefit tiom the

potential infltx of additional customers

Conchusion

0 1 hasve considered sll the other matiers yuinédd in [he writlen representations, but do not
find any of them sullicient 10 aler the balence of my vonclusions that the arguments in
favour of the proposal ourweigh those advanced ugainst @, and thay the proposal wanlld
not uaaceeptably atiect the ninly retail funcion, of the Distrivt Centre My findings
are that the proposal would comply with the provisions of the development plan, and
there is insulticient justification for refising permission

i1 The appellants have offerdd an undenaking, under Section 106, to ensure that the )
existing beting vffice s used culy for tetail purposes in the fiture  However, as that
umit is located at the extremity of the secondary shopping fronlage, and as cessation of
vhe betting office use of thuse premises will be chsur ed by the condition of the Licence

gtanied by the | icensing Maglstrates | dn not consider the exeeation of such an

pndertaking 10 be pecessary

1 have consitdered the conditiony suggested by the Council, were | 1o be minded 10 sliow
the appen!  Alihough the seeond condition sugaested hes pot boen challenped on behalf
of the appellants, 1 need to consider it in the light of the advice in Circular 1195 1

i imsufficiently precise in its reference 10 "any

think that the conditinn as suggesied
residentia] premises. in the vigitiiy | shall adupl the wording of the suggested

condition accordingly

Formal Decision

o the powels transferred 1o me, [ allow this
appeal | hereby granl planning peraission for the change of use from reteil o befling
office of the ground foor. the instaliation of u new shopfrant, it conditioning plant and
a4 sateltite dish on the sool, on premises at 354 Raynurs Lane, Huorrow, Middlesex, in
sccordance with she terms of pleaning apphicetion Reference WEST/1TI/00/FUL dated
| Mareh 2000 and the plan subm itted therewith, subjeat to the following, conditions -

13 For the ahove reasons, and in exercise

(1) The development hereby permitted shall be bepan hefore the expiration of §

veaurs from the dae of this permissien,
originating within the premises shall be audible

(il No music of amplified sound
ground floor of Nos 35010 3536 Rayners Lane

Jthin any dweling abose the

Information
| ihe circmstiances in which the validity of this

14 A separalt note is aftached seiimg ou
Healion 1o the High Court within ¢ weeks

decision may be challenged by making an &pp
Fram D date of this decision

15 Agenuon 15 onlzo drown o the onclosed pote selaiing @ thy tegprumeniz o 1he
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Uhronically Sick and Disabled Persons Act 1970 s amended

6 This decision does not convey any permission approval or consent required under any
cnactment, byelaw order or regulation other than Section 57 of the Town and Country

Planning Act 1990
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[ have been sppointed by the Secrelary of State for the Enviropment to determing this
i gl ngainst the failure of the Council of the Lundon Borough of Hillingdon to give within
E,pl"g;rtsmhed perivd notice of their decision in gespect of an gpplication for the use of
(¥ Jises s & ticensed hetting affice st 57 Station Road, Hayes. | held 2 Toea) inguiry into

(17 sppeal vm 19 Juns 1996

While this is 2n eppesl against non determingtion, the Council in its Rule 6 saiement
1 imgh#d vust, hag the applicents 1ol lodged an sppeul, the application would have Heen
i od for the reason that the siting of a licensed betting office sl this location would feil to
1 toment or support the reteil fnction within the primary shopping &rea the detriment
P ishility end atractiveness of Hayes town centre,  The proposal would dheefore De
u{ ary 1o policics 56 and S8 of \he Central Hillingdon Local Plan and policy $13 of the

Z‘ﬂ osit draft of the Unitary Development Plan.

fFrom the fepressntations made ai the Inguiry apd in writing, and from my imspreciion
5*{ e site and its surroundings, 1 consides the man issue in this appeal o be the effect of the
0! asal om the vitality and attractiveniess of Hayes fown centre, hsving repard to locs] and

f;fgonal planning policies.

The Devedopment Plan for the area comprises the Grester Lundon Development Plan
416 wnd the Central Hiltingdon Local Plan (CHLP) which was adupied in 1990, The
:j eater London Plan is now outdated.  The CHLP defines the primary and secondury
HpPIE areas in Hayes tuwn centre, and relevant shopping policics include 86, which sels
5 i weceptable ground oot uses within primery shopping sress, §7, which e=ts aui acceptable
¢ in secondary shupping sress, and 38, which lists criferia (o be met by aeceptable service

uscﬁ w1 out in policics 56 and 87, e e
i’ SRS |

+

|-
l ..
|

- a0
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rhere are Class A1 Tetail shops ou either side of the uppeal site so that the proposs] would
ol concentrale non-retail uses in this part of the shopping area. The Council, In graniing
the A3 use, confinmed Ut the loss af this particular Al retail frontage would be scoptable,
and would tiot harm the attractiveness to shoppers of the (ows centre. 1 consider that the loss
of the frontzge would be no less seceplable in this proposal and thet it would therefore

comply with CHLY policy 58

11 ‘The Council has over the years formulated its poticy of restricting A2 use w hunks
and huiliing socictics on the basis of shopper surveys which showed, amonp other things, that
very few people intended to visil & hetting office during their visit to the town centre. |
undensund that sbout 15% of the population regularly gamble aml, while the proportion of
those who are nlso shuppers TEmZINS opeit 1o question, there is clearly a conflict with other
independent surveys which show that 2 high proportion of visits to betting offices include a

shopping visit.

12, A prime measure of vitality in g fowi cenue is the number of people attracied (© i
gt different times of the day and cvening, svailable lor businesses (0 atiract into shops,
resturants and other favilities  Independent surveys, supporied by your own surveys, show
convinciugly that betting offices altract a considesable number of costomers, indeed more than
many telsil uses, Bearing in mind the long upening bours, &nd the likelihood that & fair
proportion o CUStomers would combine their visit with shopping tips, i pousider that this
proposal woudd bave the effect of sdding o the vitality of the town centre.

(3. Anothe essentinl element of vitality and attyactivencss is diversity . Although the
policy uf retaining a high proportion of frontages i Class A retail use can be justified, there
doss not scem 1o me o be the same justificativn for restricting the smaller proportion of A2
uses 1o hanks and building sovieties  The Use Classes Order was designed to allow flexibility
within this sector, permitting o free interchange within z wide range of services which the
public now expects to find in shopping ureas.

14 In this respect, ) nole the Council considered that the change of use of two class Al
retzi] shops in the primary shopping area (o 4 ‘one siop’ informetion office complemented the
shapping facilities i Hayes town centre by encouraging people who might not othorwise visit
it to do so; they may also be encouraped (o carry oul their shopping & the same time, The
ssme reasoning in my view czn be zpplied o betting uifice cusiomers, who might well have
more spending power than the dissidvantaped groups the Council expects © use the one stop

CEntrg

15. I have had regard to the sgreed 12% vacancy fale in the primary shopping area znd
the et that the sppeal propesty jtself has heen vecant for some considerable ime. 1 bave
also considered the 'fall back™ position of the A3 use. From the evidence givea | consider
there would be little chanve of this pse being implemented, and that the revitalisstion of the

primzry shopping area would be hetter served by the proposed A2 usc,

-

16,  Over the past few years, hefting offices have changed radicelly. Although the Counct!
may wish to xee them restricied 1o secondary shopping areas, Ilave fittle doutn thal a
modern, well prosentedd estzblishment with the range of facilities now permitied would attract
s significant namber of people into the town centre I am satisfied that g substantial number
of them would combine thelr visit with shopping, thereby complementng the main retztl
function of the primary shopping area aid enlunring s vitality, | therefore conclude thet,

-
_‘j .
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wuken on its own merits; the proposal would not have an adverse effect on the vitality and
aroractvencss of the Hayes town centic,

17 | have considered the coaditions suggesied by the Councl in the hight of advice in
Circglar 11795 “The Use of Conditions in Planning Permissions’. The provision of a noise
insulation and ventilation scheme, 1o protect sdjoining residents’ guiel enjoyment of iheir
nomes, and the requirement for 2 permanent window display, to prescrve the shopping
characier of the ares, 1 consider 1o be seasonable rnd necessary, Conditions o restrict hours
of occupation znd requinng appraval of any external mechinery or equiprent, or extzrnal
openings, are also nesded 10 safeguard peighbours from noise nuisance and in the imerests
of visual amenity. The sugpested conditions that soise caiined from such equipment; or that
music or amplified sounds, should he insudible to the nearest dwelling are, in my opinion,
gnnecesstry because those residents’ smenities would be protected by the other canditons.

1% ! have taken lnto BCCOUET al} other matters raised, including the Council’s initizl
suggestion thal & substzntial contribution to the Hayes Opportunities Centrd would offsst the
adverse impact of the proposal oo the vility of the town centre, (which is nol d
consideration hefore me) and not least the views of the Hayes Town Centre Residents
Association, but find nothing 10 putweigh my conclusions on the miain issue,

19.  For the shove reasons and i execise of powers transferved 10 mb, 1 hereby allow this
appeal and grant planning permission for the wee of premises as a Hoemsed betting office at
57 Station Road, Hayss in accordence with the terms of the spplication (No 32756 B/ 1054)
dsted 6 July 1995 and the plans submitled therewith, subject 1o the following conditions:

. the developient herehy persitted shall be begun before he expiration of 3
years from the date of this letier;

2 a noise insulation and ventilation schems shail he submitted to zud approved
by the local planning authority, implemented before e vse berehy approved is
commenced znd thereafter Tetained,

3. no externsl inachinery or equipment shall be installed, nor external openings,
formed, without the further permission of the Jocal planniag authority. '

4 a ground {loor window display facing Station Road shall be provided and
retained st all tines,;

5. no persons other tm staff shall vecupy the premises between (he bours of
23,30 and 08.00,

20.  An epplicant for any conscnl, agreement or approval requirerd by a condition of this
permission has & stalutory right of apposl 1o the Secretary of Sute if consent, agreement of
spproval is refused or granted conditionally.

2] The developer's aftention is drawn 10 the enclosed note relating to the requirements
of the Building Regulations 1991 with respect (0 a00ess for dissbled people.



22, This leuer does nbY convey any approval br tonsent which may be required under any

vnactement, hye-Taw, order or regulation other than Section 57 of Bc Towa and Country
Planning Act 1990,

-

Yours faithfully

Colin Ball DArch(Dist) DArchCons RIBA FRSA
Inspector




FOR THE APPELLAN1

Mr Christopher Coclirane QU

 APPEARANCES
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- instructed by Gosschalks of Queens
{Gardens, Hall

He called:
Mr Allen Watson ARICS - of Buttery & Watson, Chartered Town
DipTP MRTPI Planning Consultants, 191-195 Praed

Mr Cyril Anthony King

Street, London

of the Willism Hill Organisstion Lid,
Greenside House, 50 Station Road, Wood
Green, London

FOR THE LOCAL PLANNING AUTHORITY

Mr Junsthan Powel)

He called:

Mr Karl Dafe RA(Hons)

DOCUMENTS

Document 1

Document 2

Document 3
Documment 4
" Ducament §

Document &

of Counsel, instructed by R J C Dickinson,
Assistant Borough Solicitor (Land) London
Borough of Hillingdon, Civic Centre,
Uxbridge

Planning Officer, London Borough of
Hillingdon

List of persons present a1 Use Inguiry.

Council’s leliey of notification of the Inguiry ang list of
persons notified

Letier of representstion.
Appendices i Mr Watsun's evidence,
.&ppenéices to Mr Dafe's evidence

Mr Watson's schedule of land use enalysis
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Rel No: T/APPARSSHYAMS/ASEATIIET

Letier rom Asda Properties pid w the William Hill

Dncument J
Organisativs hunded in by Mr Risg

Extract from ' Vhe Independent’ 16 Muy 1996 headed i by

Dociment §
Wr K

Procument 9 Py desipn pwand certificates banded in by My King

Docyment 1 Revised aprendix KD2 o Mr Dafe’s evdence

Document 1 Revised appendin KD22 to My Dale’s evidence

Dovument 12 Revised appendin KIX2S o Mt Dafe's evidence
Hayes Town Cenwre Regeneration Stategy hooklet handed

Procument 13
in by Mr Dafe

Nows ol a meeuny of the Borouph UDP sub-commitics

DBocwment 14
handed in by Mr Dafe

Ducumat 15 Report the Planning sub committer regarding the change
of wse of 40 5 Stutivn Roud, Hayes handed in by Mr Dafe

Document 16 . Copy af the grant of Plaining Permission for § bewting
office 51 32 36 Station Rosd, Hayes handed in by Mr Dafe
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PLANS

Plan A Application plans PROV/LS/RS/011800/01 showing the
enisting leyom and ARPD/LS/RS/ON LROOJUZA showing the
the proposed layout of 57 Statien Road, Hayes

Plan B My Watson's plan 1442

Plan U M1 Watsen's revised plan 144274

Man 1 | . Wi Rang's plan SUZZ90795/00

Plun E Mr King's plan APPDVLS/RS/O1IROO/AZB

Plan F Kevised plan appeadiz KT 0 Mr Dafe’s evidence

Plan G Appest plen KDI1A handed n by Wir Dale

PHOTOURAPHS

Phorn . Mr Raing's boesk o _§§§‘;u§{3g}§§§3§’i§ £AKL
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147 Crockhemwell Boad, Woodlsy, Resding 1 3IP

s The appead i5 nde ender sectioi T8 of e ey ol Lomiry
grant plaptuog perivusiing

s T apped i ymdde by Ladbrrokes § 4l ppanist the degasiok of Wobingham Dustnet Couned
The apphuation Ret B2 s radal dated & Apral 2005 wis refuned by nonce dated 13 June 2005

The deveinpmnen proposed 15 the cliange of usg fv &1 freasil) w A2 (homng ot}

Summary of Decision: The pppesl & dismissed.

Plamumg A 1990 agaamd & refusal w

&

&

Wizin lsgue

i Poopsider thal e man asuT B it eifect of the developmest on the vitslny and visbalioy of

- Woudley town Centie

Planaing Polics

e ferkshire Stucnme Plan 2005 and the Wolangharm
frptacr Dol Blan 200 Fhe stte bes @ s secondary shoppaog frontage defined in the
focal plen A1 the Ingury pll pariies Joussed on v mpplication of policies WHEHS ang
W T jo the pppeal proposst comside: that these wre the most relevant policies in this

8 134

bt

The development plan inchales i

i policy WSHS lists 0 amuns o b fuben Mo sccosat m deisomning changes of use from
€117 1 sended 10 s in e apphication of polcy WEHE
1o secondary shopping frontages Clonges of use from AL w AZ are sonsidered aoceptabl
in principle where the progoron of rieal wses 1 sufficiont 1o sustn o predomiratiy
retatd functeest ared characir i whe Fromuge Hherg wes disagreement berween the miun
parnies oy o how 10 SR this phirase | congider, frsthy, thas pemnl usy WRIS MRED
pregmises which are within class Al and secomdly, thet o prodompsanly refa funchion arach
character w sk frontage means Hat the impression of the contimous parade the subjet of
sssesement 15 of retsil {A T use not bong euhservient 1o otber wses  This will ususelly ofien
e best assessed o relston te the prapormon of units, froutege leogrhs and Hoorspace.
whilyt having regard to the sverall chamitensincs of the parade ead of amy factorsy which
might siter the public mpression of i hulpnee botwesn resarl and other uses

it of the proposed wse 1o the vitality and vasbality of te
she to secoum the exten 1o which 8 moderm
aracier and fanciion B §ode not regard e
wd by the appellan

Al i punorerail uses Podiey W

In assessing the polential contn
centre § scoept that i will be redesant Wi
henting office presents clements of o retad ob
netung vifice as syaonymens Wil I errmd o By slaslesl

A
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z The appesl propeity is currenthy trading &3 a ool pAILE shop 1 located 1owards the
o erd o Wondley 1w Lenie Crockhamweli Romg 1s pedestriamsed for the whole
length of the priman and sevondary fronlsges In terms of physical layeut, there 15 e w
distinpuish betweett the promany and seennitlany iTopapes it beyond the secondary
fromages there is & an abrup! change Both physical hvout and lend use with opan cat
parks serving e town cerite wnd conventionsl hossing (end o few small commerciel
prEuses on the northern side of Headley Rouad) Compared with many 1own cenlres,
Waoadiey is clearly defined il ity extand 15 readily peteeived by the first time visiior  There
i« line srensitional area of mixed wses sround the edge of the conre The appeal promise
ape towards the centre of 8 parade which extends berwesn Mos 131 (Natwest Bankiand 153
{n dental pracuice} whith is Lhe Jest wmi @t the end of the pedﬁsu‘ianiscd srresy  The mext but
ane unil 1o the sorth of the appeal premmses 153 berttng offive - Cowan the Bookmaket

neribie

Al parties relied on the caleulations 0l Hborspace and tromege lensth which hed been
fanty 1 the appes were

prepared hy thie Counci (with some correchions made by the uppel
1o be allowed the pmpmsi:m of 1etail utnts within the parade, the propartion of et
uld nll be less than ball Inmy view, these proportions feirly
he v of uses in the parade, since there

fromtages ad of floorspiee wo
represent whe would be the public Inpression wl
he appeal premises which would give a
The must pruminent unit in the parede

s nothing in the physical fayout of the parade of ol
the parade. Thuas the

different impression to thal pottrayed in the fgoes
is the Natwest Bank, which has & return fromage on the comer of
| ounits mothe rest of the paridde s particalarly irtiprorsnt in

rumbes snd size of peted
muiptaining the retad functing and chmatter of e paratds

7 1 eecept thst & moder pritine office would have an mrsctive npen fiontage which winild be
wt leasi of comparable jterest 1o passers-by as the exigting shop and other low key totail
uses  But { do oot see tus similufity mx giving the proposst s a0 gesentindly tetall
function and chergcter 1o my Ciew. with materially tess than hudf of the 1Enits, ‘ﬁu;rﬁpace
and fronape Jengab in cotatl use, the proposed chinge would ned sustam g predominantly
cevsi] fupcuon and chesacer m the frontsgy eod tius conflicts with ihe aim of policy WSI 7

& | pow i to the freton listed in policy WSHS  The pioposet 1t is one which provides a
service/teereationat berefit 1o the public and o therefore approjridie 8 fown cente,
which is consisient with its melusion in chiss A2 (factor A} There i no evidenre that the
use, property mataged, would result in disturbance 1o ndjoimng use {factor 1)  An
elevrion of the propossd new shupfront was fiol e luded on the spplicution drawing, bu
zubject to control of the dusigen of e new shaplrent which could be seoured by condition,
no adverse visual pmpact would anse (factor K3 1 have prouped the othes factors in the

EY

policy in relanon o the main areas of comtentson

g The appellant submitted evidence Hom sareeys of exasung betting offices which
demonsirate that betting offices consisivmty atwagl consicrably more people than the reasil
premises bn either side of ihem ) recognise that the jocul circumstances of thess premises
may be very different from Woodler but sinve the surveys 2t only companng the leval of
irade between ¢ berting affice sl the sdjoming shups, 1 consider that jocal cireurnstances
are fzitly reflected  Punthermore & supvey of Cowan ihe Hookrueker s the adjoining
[ERISES derponstrated a wngla differcnce i the pumber of vistors 1 consider that these
warve s are credible eciberso skt betting saffiee croaliy atteacy x high leved o ooty
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and would often inercase rathet than dearesse peilestnan flows where they we introducel
Anl & key quesnion [n Ty pase & wheiher piven the existing hering office only 2 dours
sway, snother benag atfice woull base snclt & positive vifect

Compelilion perween commetisl opsaies s not @ planning matier gnd the licensmng
revitne consigers whether there i adegunte demand in in considering the affect on yiality
| peed to judge the likely change in the nember ol people anracted 1o this parade  The
3 hetting ifices m the purade, the peeral] numbet of vishors

appellante accepl thar wath 2
prranted 1o them would ot e douhle those currenthy anracted o Cowan b suggpest that
(he existing pumbes would amply be split hetween the 2 premises  In their view,

sionificent sdgitonal tade would be generstedd  baccept that some sdditionsl custom would
be. penereted, ut | e no reason why this wonld be considerable 1t was penerslly agreed
thal Cowsan the Boskmaker 1 2 modern, well fun establishment Although It may be busy,
gete that many potmial customers are in some way put off from
d harting office would BAIRCH muGre CUSTOMmELS than the
existing shiop, by smany of those would have been visiting tbe perade in any ChSL, having
previously gone 1o Cowa { consider that the proposal wonld not reduce overall activity
and Mows coold by a refasively neutral eliect ur miight tesull in g very modest Incresss
Thus in relation to fictors B (pan und 1 thete is not an sdverse conclusion, but neither
there the strongly positive sssessment that might apply in other Jocutions  Apan from
mereasing cholee berwest terting offices the proposal would no increase the range ol
services and netivitizs oo offet 1 Hhe 10WT CERe

{ turm now so physical faciors showt the umit The appoal premises aye senrally located m
the purede, the unit has & modest frontage and is the smeller type of unit within the pamde
There is nothing o its physical attibutes 10 make it unsuited 1o the proposed use or which
yit pes Thus in tenms of fretors D and E there i%

make it especially desiable 10 renun intel
no sdverse conelusion i be draw The proposed belting office would have regail uniis on
vither side  In my View i aovens rmertng of non-tetail units wongdd not oteur (factor ¥)

there is na evidense o sndi
visiting | neoept that the propose

Factos U converns retsiles reproseutstion wrdd is defined in the policy #s mejor high strest
comparison retailers There is mo wbverse conclusion to be drawn in 1elation to this feetor i
secept thar Ladbrokes proposil would represent irvestment in the lown cantre by 2 uaticnz]
cham with B leng 1émm commument 1o the Jocation and be an atractive tenam for the
lsndiord  Factor s long serm s poancy levels 1t was generally siresd thar vagtncy fevels
are low snd shat there is considerable imtetest in s in the town cemre  This is an
indicatiot of & robugt and visble tovn centie Unlike many clreumstances where a change
from Al is proposed, the existing premises are still in retsd] use rather than vacant. Even if
the existing use were 10 cgase, 1 & anhikely that the unit would remain empty for long.

} reeognise thar in ponaple, o secondsry yather i 3 primary frontege s e best locston
for mon retatl use {actor ) bun abe sceepiability of the change within this pariculer
secondary frontege needs o be considered in the comtext of my conclusion relation 1o
policy WSH7 1 recogmse thal given o interpnastion of policy WSH7 there may be
limited scape for firther non retind uses 1 the centee in part this is & function of its design
and lavous with liie penphery | also recogitise that there is probubly scope for some
firther change tfom retal o oo rdeld n the primary fromape, because palicy WEHG
llowes up te 20% 0 be o ton setal use which has not yel been resched  Bui that doss oot
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wenph 1 Javoa ol allvwiig e appeal slice oihicy not retad usey may sill seed 19 e

Jowsted 1 the primary Tomage

Factor Loas the effiec on the sialny sed visbibity of the sreer and the shopping centre a3 3
whote, which is my pversll ssue I sssessing all the pddies tactors in polivy WEHS 1 ke
fourd i clear dverse 1mpect other i e conflic wah policy WL, bug spelly no
vloar bonefit In my siew | peed fo give comndieable weoght o the conflict with WSH7
wiven that one of the gims of podicy WSHS e 1o maintain end enhance the essential reta
charactet of the centre  Having then mio zeoount all the faotors m WSHS, | conclude, on

Lalance, that the proposal would resalt in o madest but matens! fss of that retarl character
In the shsence of nay clear benetits which curaeigh this hurm 1 consider thut the vialiny

and viability of the shepptag centry would be eroded

Uonduosions
15 For e temsons piven above and having regard 1o all sther maners mised, | conclude that
the sppead shouhl be tismissed .

FPormal Decisfon

6 ] dismiss the appeal

Stmon ‘Emerson

INSPECTOR
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FOR THE LOCALFPL ARNING AUTHORITY

Mr A Williams, of Counsel inprrmeted by the Distnct Sobiciios
He callad .
Mrs } Jockson BSe MRIP principal Planning Offlee

r. Wokingham District Council
FOR THE APPELL ANT

W A Wiltiamson, Solicior alker Muotrin Kings Loutt, levdds

JHe called
Mr R Raper BA DipiP  Mauspisg Director,  Richisrd Rapes Plagning  1id
MRITH Jleadingly. Lests

INTERESTED PERSOINS
Mr § Sawds PODWRIT MREPI (PASS Consultenty Hadlsham
MRICS

Mr M Storm Ward Councillor, WG

DOCUMENTS

Dogument ! Cowieil s et of notification of the sppeat aud of the Inguiry
Domnnent 2 Lenters of represtation

Dopumem 3 Agréed condition regarding shoption design i chisgpiuy
PROTOCGRAPIS

Photo tadbrohes stopfrom in Halliam
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Appeal Decision 3701 70843P

Site visit made on 29 February 2012

by S R G Baird BA(Hons) MRTPI

an Inspector appointed by the Secretary of State for Communities and Local Government

Decision date: 3 April 2012

Appeal Ref: APP/D2510/A/11/2166516
54 Lumley Road, Skegness, Lincolnshire PE25 3NG
s The appeal is made under section 78 of the Town and Country Planning Act 1990

against a refusal to grant planning permlssien.
« The appeal Is made by Loyds Banking Group against the decision of East Lindsey

District Council.
« The application Ref $/153/01537/11, dated 16 August 2011, was refused by notice

dated 19 October 2011, :
« The development proposed is a change of use from vacant Al (retall} to A2 (financial

and professional services).

Decision

1. The appeal is allowed and planning permission is granted for a change of use
from vacant Al {retail) to A2 {financial and professional services) at 54 Lumley
Road, Skegness, Lincolnshire PE25 3NG in accordance with the terms of the
application, Ref S/153/01537/11, dated 16 August 2011, subject to the
condition that the development hereby permitted shall begin not later than 3
years from the date of this decision.

Main Issue

2. The effect on the vitality and viability on Skegness town centre

Reasons

3. The development plan includes the East Lindsey Local Plan, The appeal
premises are located within a protected shopping frontage where a change of
use that would result in the loss of a shopping use will not be permitted (Policy
S4). The supporting text indicates that “only where special advantage could
accrie to the vitality or viability of the town centre as a direct result of a
change from a shopping use would an exception to the policy be considered”.
Neither the policy nor its supporting text gives an indication of what might
constitute a “special advantage” rather it appears to be a consideration left to

the decision maker.

4. Whilst the policy refers to a protected frontage and these are defined on the
Proposals Map for Skegness town centre, the supporting text also refers to
“primary shopping frontages”. However, the policy makes no distinction
between primary and protected frontages nor does the Proposals Map identify
primary frontages. The supporting text to the policy suggests that the
Council’'s concern principally relates to the accumulation of non-Al uses within
a primary frontage, because of their scale, having an adverse effect on vitality

www planningportal gov .uk/planninginspectorate
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and viability. In the context in which it is used, I read the reference “scale” to
reflect the number and concentration of non-Al uses.

5. Lumiey Road is one of the main shopping/commercial streets within the town
centre and at the time of my visit, which was outside the main holiday season,
exhibited high pedestrian flows. As a seaside resort, I have no doubt that at
other times pedestrian flows are higher. Although the centre appeared vital
and viable, it struck me from both my own observations and the evidence
before me that the number of vacancies appeared to have risen, particularly
since the Council commissioned a Retail Impact Assessment in 2008.

6. In terms of pedestrian footfall, in my experience and as the appellant’s
submissions show, generally Class A2 uses can and do attract as much and, in
some cases, more comings and goings as do retail premises. The fact that
Skegness is a seaside resort does not invalidate the conclusions that can be
drawn from the submitted material. Moreover, the comings and goings
generally form part of linked trips to other town centre uses. In this context,
the proposed use would maintain the levels of pedestrian flows within this part
of the town centre. Although the premises were previously occupied by a
Charity Shop it is clear that this was no more than an interim arrangement
whilst a new tenant was found. The evidence indicates that despite vigorous
marketing and a substantial reduction in the rent (25%) the owners have been
unable to generate retall interest in the unit. Given the number of other vacant
premises in the area and the current economic situation, I do not see that this
situation would materially change if the owner continued to reduce the rent.

7. In terms of the number and location of non-retail uses within the Lumley Road
frontages, to allow the proposal would not result in a noticeable over-
concentration of such units within the immediate area of the appeal site or a
dominance of this type of unit within the street as a whole. Thus, the
perception of Lumley Road as a retail dominated street would be retained.

8. Reference is made to potential alternatives by the Council. These include a
former Halifax Estate Agency and the Lloyds Bank premises both on Roman
Bank, a vacant unit within the Hildreds Centre and 2 units towards the eastern
end of Lumiey Road. From the information supplied, I am satisfied that for '
physical and iegal reasons neither of the Roman Bank units can be considered
reasonable alternatives. The unit within the Hildreds Centre is not covered by
the protected frontage designation and the appeilant is expected, by national
guidance! to show some flexibiiity in terms of unit size. However, it is clear
from the sales particulars that the vacant unit is well below the size of unit
required by the appellant. Whilst the 2 units towards the eastern end of
Lumley Road are within the appellant’s size requirements, they are also
covered by the protected frontage designation, As I read the policy, there is no
distinction between particular protected frontages and as such, to occupy these
premises the appellant would have to meet the “special advantage” test.

Conclusion

9. In light of the above, I conclude that the proposed change of use would not
unacceptably affect the vitality and viability of Lumiey Road and the town
centre as a whole. Moreover, the bringing back into use of a unit that has
remained empty for a significant period along with the consequent

! Paragraph 6,27 Planning for Town Centres — Practice Guidance onh need, impact and the sequential approach.
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improvement in employment opportunity would represent a special advantage
and contribute to the vitality and viability of Skegriess Town Centre.
h Accordingly, the proposal would not conflict with objective of development plan

policy.

Conditions

10. In addition to the standard time limit for commencement, the Council suggest a
condition requiring details of the proposed frontage alterations, Given that
planning permission would be required for alterations to the shop front, I
consider a condition along these lines is unnecessary.

George Baird

INSPECTQR
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