Planning obligation by deed of undertaking under the
Town and Country Planning Act 1990 Section 106 for use
in conjunction with an apptication for planning permission

THIS UNILATERAL UNDERTAKING is given the 13 dayof  [Was vin e

BY
SCP! BOWLAND LIMITED care of Land Law LLP, 10-14 Markel Street, Altrincham,
WA14 108, (the Owner’)

TO
RIBBLE VALLEY BOROUGH COUNCIL of Council Offices, Church Walk, Clitheroe,
BB7 2RA (the Council’)

RECITALS

A The Courcil is the lacal planaing authority for he purposes of the 1990 Acl for the
area in which the Site is silvated,

B The Owner is the freehold owner of Ihc Site as sef out in Schedule 1.

C The Owner submilted the Application to the Council on 21 February 2014,

o] The Councii rescived un the 23 December 2014 lo refuse planning permission in
respect of the Application and the Owner has submilted the Appea! for detemination
by the Secrctary of State.

m

The Owner is prepared to enter into this deed in order to scoure the plamning
obligalions it creates.

NOW THIS DEED WITNESSES as follows:

1 Definitions and interpretation

1.4 Definitions

For the purposes of this deed Lhe following expressions shall have the following
meanings:

1.11 ‘the 1890 Act’ means the Town and Counlry Planning Act 1990,

11.2 ‘Affordable Housing' means subsidised housing that will be available to 2n
Approved Person,

ey
-
o

Yhe Affordable Housing Land’ means those pars of ihe Sile designated by the
Owner lor the construction of the Affordable Housing Unils,

11.4 the Affordable Housing Units' means the Dwellings lo be provided on he Affordable
Housing Land comprising residential units to tolal 20% of ali Dwellings to be
constructed on the Sile, of which 50% are 1o be Rented Units and 50% are lo be
Discounled Sale Units, and which shall include the Over 55s Provision, and ‘an
Affordable Housing Unit' shall be construed accordingly,

1.1.5 ‘the Applicant’ means a person applying to the Owner for a Rental Agreement of a
Unit and in assessing an Applicani’s application and eligibility for a Rental
Agreement of a Unit all due regard shall be given to the Applicant's intended
household,

1186 ‘the Appeal' means the appeal to the Secrelary of State fallowing the refusal of the
Application by the Council given appeal reference APPfT2350/W/15/3119224,

”



147

1.1.9

i.1.10

1.1

1112

1.1.13

1.1.14

‘the Application’ means e application for outline planning penmission for the
Development dated the 21 February 2014 submitted to the Council and allucated
refersnce number 3/2014/0183,

‘Approved Person’ Imeais a person who meets the Qualifying Crileria,

‘Burough’ means the Borough of Ribble Valley.

‘the Commencement of Development’ means the commencement of any material
operation (as defined in the 1090 Act section 56(4)) forming part of the
Development other than ({for the purposes of this deed and for no other purpose}
operafions consisting of sile clearance, demolition work, archacological
investigations, investigations for the purpose of assessing ground conditions,
remedial work in respect of any contamination or other adverse ground condilions,
divarsion and laying of services, erection of any lemporary means of enclosure, the
erection, of lemporary buiidings for the use of workmen on Site, the temporary
display of site notices or advestisements and ‘Commence the Development' shall be
construed accordingly,

‘Current Crickel Field’ means that pa of the Site which has {ormerly bean used as
a cricket pilch wilh accompanying outhuilding and which forms part of the land
registered under fille number LAN110557,

“he Date of Practical Comgietion' means the date of issue of a cerlificale of
praclical completion of a Dweiling by the Owner's architect or, if the Development is
constructed by a pany olher than the Owner, by that olher party's archilect, or,
where a Dwelling is being olfered for sale wilh the henefit of an NHBC guarantee, or
equivalent the date of issie of 1he relevant guarantiee,

‘he Development' means the development of the Sile with 60 Dwellings pursuant o
the Planning Permission,

‘Discaunted Sale Unit' means the sale of an Affordable Housing Unit at a discount of
40% of the Open Markel Value in perpetuily,

‘Dispese’ means each ant evefy means by which the right of cccupation of the
Atfordable Housing is given or transferred to another person body o company and
‘Disposal’ shall be construed accordingly,

1.1.18

1.1.47

1.1.18

1.1.18

1.4.20

1.1.21

1.4.22

11.23

1.1.24

1.1.258

'a Dwelling' means 2 dweliing (including a house, flal or maisoncite) to be
constructed pursuant to the Pianning Permission and ‘Dwellings’ shail be construed
accordingly,

‘Financial Need' means an Applicant whose means are ol reasonably suflicient te
enable hinvher {o buy or rent a suitable property in the Locaiity or the Neighbouring
Parisi which is reasonably convenient and suitable for the Applicant,

‘Financial Need Criteria’ means:

(@) that the Applicant cannot affard to rent suitabie accommadalion on the open
market in the Localily or ihe Neighbouling Parish; or

(by  no suitable alteralive affordable accammodation is available in ihe Locality
or the Neighbouring Parish on ithe open markel,

‘Homes and Communities Agency’ means the Homes and Comrnunities Agency o
ils stalulory SUcCessors,

‘lhe Housing Corporation’ means the Housing Corperalion as defined in Section 56
of the Housing Act 1998 or ils stalulory successors,

‘Independent Valuer' means an independent chartered surveyor with not less than
10 years post-qualification experience int the valuation of land and developments for
use as permilted by the Planning Permission who shail be appointed jointly by the
Owner and the Councit or in default of agreement within 7 working days of either
party seeking the agreement of the other, or appointed at the request of the Owner
or (he Council by or on behalf of the President for the time being of the Royal
Institution of Chartered Swveyors,

Kirk Mill Compiex’ means the bulldings comprising a disused factory, viarehouse,
offices, and stone barn known as the Kirk Mill Complex siluated on the land edged

red on Plan 5,

Kirk Mill Complex Works' means the wurks to be carried out 1o the Kirk iviill
Complex details of which are contained in paragraph 2 of Schedule 3,

‘Living' means those currently living in the Localily, Neighbouring Parish or Barough
(as applicable),

‘the Locality’ means the parisit of Chipping,



1.1.26

1.1.27

1.1.28

1.1.29

1.1.30

1.1.31

1.1.32

1.1.33

1.1.34

1.1.35

1.1.38

‘he Local Housing Allowance’ means the Local Housing Allowance rates for the
Borough of Ribble Valley from time to fime or any statutory replacement thereof,

‘Market Housing Unil' means a Dwelling which is intended 1o form part of the
general market housing for sale on the open market wilhin the Development and
which Is not Affordable Housing,

it means the Grade Il isted former miil building known as Kirk Milf situated on the
tand edyed red on Plan 4.

Mill Works' means the works to be carried out to the Mill details o1 which are
contained in paragraph 1 of Schedule 3 and as will be more specifically detailed in
the scheclule 1o be prepared pursuant to paragraph 7.1 of Schedule 2,

‘Neighbouring Parish’ means the parishes which have a neighbouring common
boundary with the Locality,

‘Next of Kin' means mother, father, brother, sister or adult dependant children,

‘Nominated Officer’ means the Council's Housing Strategy Officer or such other
officer of the Council as may from time 1o time be nominaled by the Council to actin
his place,

“Nomination Process' means the process of nominaling an Approved Person as set
oul in Schedule 2,

‘Notice' means a written nofice from the Owner 1o the Council confirming that the
Owner intends to market for sale the Affordable Housing Unils and in which the
Owner invites the Council to agree the Open Market Value of the Affordable
Housing Units,

‘Occupation’ means the use of a Market Housing Unit for residential purposes and
‘Occupled’ shail be construed accordingly,

‘Open Market Value' means the price reasonably chtainable al which the sate of the
freehold interest in the relevant Affordable Housing Unit (together with any rights
easements provisions covenants and other malters benefiting it bul subject 1o any
incumbrances restrictions stipulations or covenants which may affect it and which
will still subsist and are capable of taking effect) would have been compleled

1.1.36.1

1.1.36.2

1.1.363

1.1.364

1.1.36.5

1.1.37

1.1.39

1.1.40

1.1.41

1.1.42

1.1.43

1.4.44

unconditionally for cash consideration by private Ireaty at the date of the Notice with
vacant possession on completion of the sale assuming:

a willing setler; and

that prior to the dale of the Notice there had neen a reasonable period (having
regard to the nature of the Affordable Housing Unit and the state of the market) for
the proper marketing of the interest the agreement of price and lemms and the
completion of the sale; and

that the state of the market levels ol values and other circumstances were on any
carlier assumed date of exchange of conlracts the same as on the date of the
Notice; and

that no account is taken of any addilional bid by a buyer with a special interest; and

that both parties lu the transaction had acted Kknowledgeably prudently and without
comptiision

‘Over 565 Provision’ means Dwellings constructed to the standards pubtished in the
Lifelime Homeas Design Guide current at the date of this Agreement, and comprising
residential units to tatal 15% of ali Dwellings to be constructed on the Sile,

'Pian 1' means the plan attached to this deed and marked Plan 1,

‘Plan 2' means the plan attached to this deed and marked Plan 2,

‘Pian 3' means the plan attached to this deed and marked Plan 3,

‘Plan 4’ means the plan attached to this deed and marked Plan 4,

*Plan 5' means the pian altached to this deed and marked Plan 6,

‘the Planning Penriission’ means the pianning permission issued by the Coungil,

‘Qualifying Criteria’ means the priosity in which an Applicanl will be allocated a
Rental Agreement of a Rented Unit being first in priority order.

(a) those currently Living in the Locality for more than 10 years;
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1.1.45

()] those currently Living in the Locality and have done so continually for

between 5 to 10 vears;

(c) those currently Living in the Locality and have done so continually for a
minimurn of 12 months or

{d) those currently Working in the Locality to which they have applied for
accommaodation;

(e) those Retuming to the Localily;

[44) those currenily Living in & Neighbouring Parish for more than 10 years,

{g) those currently Living in & Neighbouring Parish and have done so for

between 5 ta 10 years;

(h) those currently fiving in a Neighbouring Parish and have done so
continually for a minimum of 12 menths;

0] those currently Working in a Neighbouring Parish lo which they have

applicd for accommodation;

[(}] those Retumning lo the Neighbouring Parish;
(k) those currently Living in the Borough for more than 10 years:
n those currently Living in the Borough and have done so continually for

between 510 10 years;

{m) those currently living in the Borough and have done so continually for a
minimum of 12 months;

n) those Working in the Borough;
(o) Lhose Reluming 1o the Borough; and finally
{p} those who are able to justify and approved by the Council as requiring

accommeodation in the Borough,

‘Rental Agreement’ means a lelting agreement for a Rented Unil granted by the RP
on ils standard terms and condilions to an Approved Person in accordance with the
Nomination Process as shall be appropriate for the Sile and subject to a rent which
is accepted as affordable for the Borough by the Homes and Cammunities Agency
provided thal it does not exceed the Local Housing Allowance bul which shall
exclude any right which the lessee may otherwise have lo acquire the freehold
interest in the Rented Unit to which that renlal agreement relales (as far as it is
legally possible to da s0},



1.1.48

1.1.47

1.1.48

1.1.49

1.1.50

1.1.51

1.4.52

1.1.53

1.1.54

1.2

122

‘Rented Units’ are Units which are available for rent only,

lhe RP' means a registered provider as defined in section 80 of the Housing and
Regeneration Acl 2008, and who is approved by the Council (such approval not to
be unreasonably withheld or delayed),

‘Replacement Crickel Field' means the part of litle aumber LAN131796 which is
shown edged red on Plan 3 and which is known as land lying to the ecast of
Longridge Road, Chipping.

‘Returning’ means persons where at leasl one of the adult Applicants have Next of
Kin who currently live in the Locality, Neighbouring Parish or Borough (as
applicable),

'a Shared Ownership Unit' means a unit of Affordable Housing in respect of which a
shared ownership fease is granted by the RP to an Approved Person,

Yhe Site’ means the land against which this deed may be enforced shown gdged
red on Plans 1 and 2 and described in Schedule 1,

‘a Social Rented Unit' means an Affordable Housing Unit which is let subject to an
assured tenancy agreement with the RP to persons (dentified in accordance with the
nominalians requirements of any funding agreemenl as approved by the Council in
wriling, at a rent not exceeding the targst rent of the Housing Corporation,

‘Working' means & person who is permanently employed or self employed for a
minimum of 18 hours per week paid or unpaid in the Logality, Neighbouring Parish
or Borough (as applicable),

'Working Days’ means any day of the week excluding Saturdays, Sundays and
Bank Hofidays,

interpretation
Reference in this deed to any recital, clause, paragraph or schedule is, unless the
context ofherwise requires, a reference to the recilal, clause, paragraph or schedule

in this deed so numbered.

Words importing the singular meaning include the plural meaning and vice versa
where the context 50 admits.

123

2.1

2.2

3.1

314

3.1.2

Words of the masculine gender include the feminine and neuter genders and wards
denoting actual persons include companies, corporations and firms and all such
wards shalt be consirued interchangeably in that manner.

Wherever an obligation falls to be performed by more than one person, the
obligation can be enforced against every person so bound fointly and against each
of them Individually unless there is an express provision otherwise.

Any reference to an Act of Parllament shall include any modification, extension or
re-enactment of that Act for the time being in force and shall include alt instruments,
orders, plans, regulalions, permissions and directions for lhe time being made,
issued or given under that Act or deriving validity from it.

References la any Parly shall include the successors in litie to that Party and any
person deriving title through or under that Parly and in the case of the Council and

the County Council the successors to their respective stalutory functions.

Headings where they are included are for convenience only and are not inlended to
influence the interpretation of the agreement.

Legal basis

This planning obfigation is made pursuant to the 1990 Act Seclion 1086.

The lerms of this deed create planning obligations binding on Ihe Owner pursuant to
Seclion 106 of the 1990 Acl and are enforceable as such by the Council as local
planning authority.

Conditions, duration and enforcement

Conditions precedent

This deed is conditional upon:

the grant of the Planning Permissian, and

the Commencement of Development

save for the provisions af clause 5, Provisions of immediate Effect, which shalil
come into effect immediately upon completion of this deed.



3.2

321

322

3.23

33

3.4

341

342

343

Duration

This deed shall cease to have effecl, in so far only as it has not slready been
complied with, if the Planning Permission is quashed, revoked or otherwise
withdrawn or, without the cansenl of the Owner, it is modified by any statutory
procedure or expires before the Commencement of Davelopmant.

No person shall be fable for any breach of any of the planning obligations or olher
provisions of this deed after parting wilh his Interest In that part of ths Site on which
the breach accurs, but without prejudice to liability for any subsisting breach arising
before pading with that interest,

Nolhing in this deed shall prevent compliance with any obligation pursuant to it
before that obligation comes into effect under this clause 3, and np such early
compliance shali amount lo a waiver of the effect of this clause 3.

Other development

Nothing in This deed shall prohibit or fimit the right to develop any parl of the Site in
accordance with a planning permission (other than the Planning Permission)
granted (whether or nol on appeal) afier the date of lhis deed.

Non-enforcement

The obligations contained in this deed shall nol be binding upan or enforceable
against:

any statutory underiaker or other person who acquires any pari of the Site or any
interest in it for the purposes of the supply of electricity, gas, water, drainage
telecommunication services or public transport services,

the Owner after he has disposed of his interest in the Site, or in the event of a
disposal of par, in the part disposed of, other than disposal of an interest in the
nature of an easement or the benefit of a restriction or similar, but not se as to
release the Owner from any antecedent breach, non-performance or non-
observance of his obligations,

any mortgagee of the RP or any receiver appointed by such a mortgagee, or any
person deriving tille through such a morigagee or receiver,

4.1

5.1

5.2

6.1

8.2

8.3

8.3.1

any person to whom the RP grants a lease of an Affordable Housing Unit to, or any
morigagee or any receiver appointed by such a morigagee or successor in title to
any such persons,

the owners or occupiers of any Markel Housing Unit or any morigagee or any
receiver appointed by such a martgagee of a Market Housing Unil,

Owner's covenants

The Owner covenants with the Council as set out in Schedule 2.

Provisions of immediate effect

Nothing in this deed shall creale any rights in favour of any person pursuant to the
Contracls (Rights of Third Parties) Act 1989.

The Owner agrees with the Council 1o give the Council prompl written notice of any
change in ownership of any of its inleresls in the Site occurring before all the
obligations under this deed have been discharged, the notice to contain details of
the transferee's full name and registered office (if a company or usual address if
nol) together wilh the area of the Site or area of occupation purchased by reference
1o a plan.

Notices

Any notice or olher wrilten communication to be served upon a Party or given by
one Party lo any other under the terms of this deed shall be deemed to have been
validly served or given if defivered by hand or sent by recorded delivery post 1o the
Pary upon whom il is 1o be served or to whom il is to be given or as otherwise
notified for the purpose by notice in writing.

The address for any nalice or other wrilten communication shall be within the Uniled
Kingdom.

A notice or communication shall be served or given:
on the Council at Church Walk, Clitheroe, Lancashire BB7 2RA or such other

address as shall be notified in wriling 1o the Owner from time to time, marked for lhe
attention the Housing Strategy Officer, and



6.3.2

71

8.1

8.2

8.3

84

8.5

851

8.5.2

on the Owner at its registered ofiice or such olher address as shall he notified in
writing to the Council from time to fime, marked for the attention of a Director.

Local fand charge

This deed shall be registered as a local land charge.

Jurisdiction and legal effect

This deed shall be governed by and interpreted in accordance with lhe law of
England and Wales.

The Courts of England and Wales are to have jurisdiction in retation to any disputes
hetween the parties arsing or related lo this Agreement.

In so far as any clause or clauses of this deed are found (for whatever reason) la be
invalid, ilegal or unenforceable, that invalidity, illegaity or unenforceability shall not
affect the validity or enforceabilily of the remaining provisions of this deed.

No waiver (whether expressed or implied) by the Council of any breach or default in
performing or observing any of the covenants temns or conditions of this deed shall
conslitute a continuing waiver and no such waiver shall prevent the Council from
enfarcing any of the relevant terms or conditions ar from acting upon any
subsequent breach or defaull.

Subject to clause 8.8, if any dispute arises relating to or arising out of the terms of
this agreement, any parly (which for the purposes of this clause 8.5 shall include the
Council) may seive written notice upon the other parties requiring the dispute lo be
determined under this clause 8.5. The notice is 1o propose an appropriate Specialist
and specify the nature and subslance of the dispule and the relief sought in relation
to the dispute.

For the purposes of lhis clause 8.5 a “Specialisl” is a person qualified to act as an
expert in relation (o the dispute having not lgss than ten years' professional
experience in relation to developments in the nature of the Development and
property in the same locality as the Site.

Any dispute over the lype of specialist appropriate to resolve the dispute may be
referved to al the request of elther parly to the President or next most senior
available officer of the Law Society who will have the power, with the right 1o take

12

8.5.3

8.6

881

863

864

8.6.5

86.8

8.7

such further advice as he may require, to determine the appropriate type of
Specialist and 10 arrange his nomination undor clause 8.5.3.

Any dispute over the idenlity of the Specialist is to be referred at the request of
either party (o the President or other most senior availabie officer of the organisation
generally recognised as being respansible for the relevant type of Speciatist who will
have the power, with the righl to take such further advice as he may require, 10
determine and nominate the appropriate Specialist or lo arrange this nomination. If
no such organisalion exists, or lhe pasties cannot agree the idenlity of lhe
organisation, then the Speciallst is 1o be nominated by the President or next most
senior available officer of the Law Sociely.

The Specialist is to act as an independent expert and:

each parly may make written representations wilhin ten Working Days of his
appointment and will copy the wrilten representations lo the other parly;

each party is to have a futher ten Working Days to make written comments on the
other's representations and will copy the written comments lo the other party;

the Spevialist Is to be at fiberly to call for such writlen evidence from the parties and
to seek such legal or ather expert assistance as he or she may reasonably require;

the Specialist is not to take orai representations from the pariies without giving both
parties the opportunity to be present and lo give evidence and to cross-examine
each olher;

the Specialist is to have regard to all representalions and evidence before him
when making his decision, which is fo be in wrifing, and is to give reasons for his
decision; and

the Specialist is to use all reasonable endeavours 1o publish his decision within 30
Working Days of his appointment.

Responsibilily for the costs of referring a dispute to a Specialist under this clause 8,
including costs connecled with ihe appointment of the Specialist and the
Specialist's own costs, and the legal and other professional costs of any party in
relation 1o a dispute, will be decided by the Speciaist.



8.8 This clause 8 does not apply to disputes in relalion to matters of law or the SCHEDULE 1
construction or interpretation of this Agreement which will be subject to the

jurisgiction of the courls. The Owner's Title and Site Description

All that freehold tand registered al HM Land Registry under litie number LAN110557 and
IN WITNESS whereof the parties hereto have set their hands andfor seals the day and year known as land lying 1o the south of Malt Kiln Brow, Chipping, Preslon and shown edped red
first before writlen on Plan 1 and all that leasehold land being part of the land registered at HM Land Regislry
under fitle number LAN104897 and knawn as land behind Malt Kiln House, Chipping, Preslon

and shown edged red on Plan 2.



SCHEDULE 2

The Owner's Covenants with the Council

The Owner hereby covenants and undertakes to the Council and the County Council that in

the event of the Planning Permission being granted and upon commencement of

Development it will comply with the following obligations:

1

Progress of development

To give wrilten notice to the Council (via the Nominated Officer) within 15 Working Days of:

1.1

1.2

2

24

2.2

23

24

2.5

26

the Commencement of Development; and

the first Occupation of a Dwelling

Affordabte Housing

To build the Affardable Housing Units in accordance with the Planning Pemmission

To build the Over 55s Provision in accordance with the standards published in the
Lifetime Homes Design Guide current at ihe date of this Agreement

To use all reasonable endeavours to Dispase of the Affordable Housing Unils to an
RP

That no mare than 50% of the Market Housing Units shall be Occupied until 50% of
the Affordable Housing Unils have been constructed in accordance with the
Planning Pemmisslon and made ready for residential occupation and written
notification of that has been made to the Council

That no more than 90% of the Market Housing Units shall be Occupied until 100%
of the Affordable Mousing Units have been construcled in accordance with the
Planning Permission and made ready for residentiat occupation and written
nolitication of that has been made to the Council

To give notice in writing to the Council within 15 Working Days after the completion
of the disposal of the Affordable Housing Units to an RP

Obligations of an RP upon taking an interest in the Affordable Housing
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3.1.8

3.7

3.1.8

Upon the Disposal of the Affordable Housing Units the RP shali:-

Not Dispose of any interesl in the Rented Housing Units or any parl thereof prior to
the grant of a Rental Agreement save to another RP

Not to Dispose of any interest in a Discounted Sale Unit save to another RP orto an
Approved Person at a price which has a discount to the open market vaiue of that
Dwelling of 40%.

Ensure that 50% of Affordable Housing Units are available to renl by an Approved
Person unless otherwise agreed in writing by lhe Council.

Mot permil any occupier of a Rented Unit to acquire the freehald interesl of thal unil
and to ensure that every Rental Agreement granted contains suitable provisions to

SECcUre ¢ with (his covenant

p

Ensure that the renlal levels lo be charged in relation to each Rented Unil shall be
approved by the Council and shall not exceed those accepted by the Homes and
Communities Agency as being affordable for the Borough by the Homes and
Communities Agency provided that the rental levels shali not exceed the Local
Housing Allowance.

Ensure that the Disposal by the RP (and any subsequent owners) of the Affordable
Housing Units shall be subject to ihe nomination rights and qualilications set out in
this Schedule.

Within 1 month of the transfer to the RP of the Affordable Housing Units invite in
wriling and pemit the Council io nominat potential oc of the Rented Units
as they become available. |f the Council shall fail fo nominate an Approved Person
within 28 Working Days of the invitation from the RP then the RP shall be free to
grant 2 Rental Agreement to an Approved Person provided always thal the Councit

and the RP shall in any event co-operate in the nominalion process and the RP
shall consider sympathetically the Council's suggesied nominations even if put
forward after the aforesaid date.

Serve notice in wriling on the Councit within 21 Working Days of the Disposal of a
Rental Unit so that the Council is kept fully informed of tenancies on the Site.

if the RP is minded to Dispose of the whole of any part of the Affordable Housing
Units to any other RP serve written notice of its intention on the Council and shali
gbtain the prior wrilten consent of the Council to any Disposal such consent not to
be unreasonably withheld or delayed and to be deemed given if not refused within
28 Working Days of the date the writlen netice is served.
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4.4

4.4

4.5

Obligations of the Owner if the Affordable Housing Units are not
transferred to an RP

The obligation in paragraph 2.3 of this Schedule to convey the Affordable Housing
Unils o an RP shall cease to have effect upon the expiry of a period of one year
from the Dale of Practical Complelion of the relevant Affordable Housing Units
PROVIDED THAT it is demonstrated to the reasonable satisfaction of the Council
Ihat the Owner has used reasonable endeavours to conclude such an agreement
with an RP

It paragraph 4.1 applies the Owner may siill choose to Dispose of the Affordable
Housing Unils to an RP on the basis provided for in paragraph 2.3 of this Schedule
but if it does not then the provisions in paragraphs 4.3 to 4.5 helow will apply
instead.

The Affordable Housing Units shall first be offered for purchase by an RP as Shared
Ownership Units. in the event that no RP purchaser is secured for the Shared
Ownership Units the Units may then be sold by the Owner as Discounted Sale Units
but only to an Approved Person {subject as provided below) and only at a discount
to Open Market Value of the relevant Discounted Sale Unit of 40%

Any Disposal of a Discounted Sale Unil shall include covenants by the Buyer to
ensure that such Dwelling may only subsequently be disposed of to an Approved
Person (subject as provided betow) and only at a discount to Open Market Value of
that Dwelling of 40% in perpetuity.

In the event that the Owner is unable to Dispose of any Discounted Sale Unil 1o an
Approved Person because it is unable to find a person willing and able to buy the
same having marketed the relevant Discounted Sale Unit for a period of at least 2
months, the Owner may Dispose of the relevant Discounted Sale Unil lo a person
who is not an Approved Person.

In the event that the Affordable Housing Units are converted to another tenure (and
are lherefore sold pursuant to paragraphs 4.3 or 4.5 either as Shared Ownership
Units, 100% Discounted Sale Unils or a combinatian of the two a commuled sum
payment of 10% of the Open Market Value of each Shared Ownership Unil or
Discounted Sale Unil (as applicable) shall be paid fo the Councit nol fater than
seven days after completion of the sale of each corresponding Shared Ownership
Unit or Discounted Sale Unit. No more than cne commuted sum payment shall be
due in respect of any Shared Ownership Unit or Discounted Sate Unit and the

Council will provide a wrilten receipt for any cor d sum pay ts thal are
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5.1.1

5.1.2

5.2
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made within seven days of the date of the payment. Once all of the Affordable
Housing Unils and/or Shared Ownership Units and/or Discounted Sale Units have
been sold this pravision will (save for any claims ageinst the Owner for antecedemnt
breach) be of no further effect.

Additional Affordzable Housing Units Provisions

The transfer or letting of Lhe Affordable Housing Units to any RP shall be subject to
1he following provisions:

a covanant providing that the Rented Units shall only be occupied by an
Approved Person meeting the Qualifying Criteria and nominated in accordance with
the Nomination Process

g covenant providing that the Discounted Sale Units shall only be Disposed at a
price which has a discount to Open Market Valug of the relevant Discounted Sate
Unit of 40% and anly to an Approved Person.

a Restriction on the fille of the Discounted Sale Units in favour of the Council that no
disposition of the registered estate of the properly (other than a charge) is to be
registered at the Land Registry without a certificate signed by the solicitor or
Conveyancer of the Council that the requirements of this Undertaking made the
201[6by the Owner pursuani to Section 106 of the
Act have been fully complied with

Any Chargee or Mortgagee shall prior to seeking to dispose of the Affordable Housing
Units pursuant ta any defaull under the teams of its mortgage or charge shall give not
tess than 2 months' prior notice to the Council of its intention to dispose and:

(a) in the event that the Council responds within 1 month from receipt of the
notice indicating that arrangements for the transfer of ihe Affordable Housing
Units can be made in such a way as to safeguard them as Affordable
Housing then the Chargee or Morigagee shall co-operate with such
arangements and use ils reasonable endeavours to secure such transfer

o if the Council does nol serve ils response 1o the notice served under
paragraph 5.2.(a) within the 1 month then the Chargee or Mortgagee shall be
entitled {o dispose free of the restrictions set out in this Part of Schedule 3

©) it the Council or any other person cannot within 2 months of the date of
service of its response under paragraph 5.2 (a) secure such transfer then
provided that the Chargee shall have complied with ils obligations under



6.1

6.2

6.3

6.4

7.1

1.2

paragraph 5.2 (a) lhe Chargee shall be entitled to dispose free of the
restrictions set out in this Parl of Schedule 3

PROVIDED THAT at all times the tights and obfigations in this Clause 5 shall not
require the Chargee 1o act contrary to its duties under the charge ar mongage and
thal the Gouncll must give full consideration to protecting the interest of the Chargee
in respect of moneys outstanding under the charge or morlgage

Replacement Cricket Fietd
The Owner agrees with the Council:-

to provide layout and equip the Replacement Cricket Field in accordance with a
specification aftached 1o this Agreement to ensure that the faciliies on the
Replacement Cricket Field are of an equivalent or better standard than the facililies
currently pravided on the Current Cricket Field.

to complete the works of provision and laying out of the Replacement Cricket Field in
accordance with paragraph 6.1 prior to the Commencement of Development on the
Site.

to use reasonable endeavours to grant to the trustees of Chipping Cricket Club {or if
the truslees so require any community inlerest company set up by them for the
purpose of running Chipping Cricket Club) a right on reasanable terms to use the
Replacement Crickel Field such grant so far as praclicable to be completed within 2
months of completion of the works referred to in paragraph 6.1, in the event of the
trustees of Chipping Cricket Club refusing to accept the right offered by (he Owner
within 2 months of completion of the warks to offer use of the Replacement Crickel
Field on reasonable terms to olher local teams, clubs and schools.

not to allow the Replacement Cricket Facility la be used as anything other than a
community sports facility withoul the prior approval of the Council.

The Werks
The Owner agrees with the Council:

Not to begin the construclion of the Dwellings without first procuring that a sultably
gualified professional prepares a schadule of the works described in schedule 3 and
submits the schedule to the council and obtains Lheir approval of il (such approval
not to be unreasonably withheld or delayed).

Not to occupy or permit occupation of any Dwelling until a suitably qualified
professional has confirmed thal the works covered by the schedule referred o at 7.1

have been compleled and a nolice confirming ihat has been submitied to the

council.

8. Marketing Strategy
The Owner further agrees with the Councit:

8.1 Mot to begin the conslruction of the Dwellings withaul first preparing a markefing
programme aimed at securing a leisure operator or leisure operators o fun or
purchase the Mill and Kirk Mill Complex and obtaining the writlen approval of the
Council 1o such programme, such approval not to be unreasonably withheld or
delayed and to be deemed given if the Councll do net give written notice refusing
appraval within 10 Working Days of the schedule being served upon them. if
refusing approval the councit shall provide full details of why il finds the marketing
proposal unacceptable. {n the event that the Owner and the Council cannol agree
Ihe programme i will be determined on the application of either of them by a
Specialist pursuant lo clause 8 of this deed.

8.2 To use reasonable endeavours o implement the programme approved, deemed
approved ar determined pursuant to paragraph 8.1 above as soon as reasonably
possible lhereafter.

SCHEDULE 3

The Works
1. Mill Works

Reroof the Mill and refurbish the external envelope of the Mill (apart from the windows) lo
safeguard the building’s long tem supvival. This will include re-pointing the exlernal brickwork
of the Mill and carrying out any repairs that may be required to he exterior of the Mill save for
ihal part of the exterior of the Mill which has been identified and authorised for remaval
pursuant fo the terms of (he Planning Permission.

2. Kirk Milt Complex Works

Demolition of the factory, warehouse and office buildings al the Kirk Mill Comptex, but teaving
the slone barn in place.



