Planning obligation by deed of undertaking under the

Town and Country Planning Act 1990 Section 106 for use
in conjunction with an application for planning permission

THIS UNILATERAL UNDERTAKING s giventhe L3 dayef (wasen  LoIb

By
SCP! BOWLAND LIMITED care of Land Law LLP, 10-14 Market Stras!, Allrincham,
W14 1QB, (lhe Owner)

10
RIBBLE VALLEY BOROUGH COUNCIL of Gouncll Offices, Ghurch Wik, Citheroz,
BR7 2RA (ihc Councl}

RECITALS

A The Councl is the local plansing awthornily for the pupeses of the 1980 Act for the
area in which ihe Sile is sitwated,

8 The Owner is he frehold owner of the Site a3 sel outin Scheduls 1.

C The Quner submiltad e Applicatiun (o the Councll on 2 February 204,

m

The Gouncll resolved on lhe 23 December 2014 to refuse planning permission in
respect of the Application and the Owner has submilted the Appeal for delermination
by the Becratary of Stale.

The Owner is prepared o snfer inlo this deed in pider 1o securs the plarining
cbligalions it creates.

NOWW THIS DEED WITNESSES as foltows:
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113
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Definitions and interpretation

Definitions

For the puposes of this deed the following gxpressions shall have ihe foliowing
meanings:

Yhe 1890 Act' means the Town and Cotnliy Planaing Acl 1880,

‘Mjerdable Housing' means =ubsidised housing that will be avsllatle o 2n
Approved Person,

ihe ARordable Housing Land' means those pars of the Site designated by the
Ownar for ihe conslruclion of the Affordable Houslng Units,

Ihe Affordable Housing Units' means the Dwellings 1o be provided on the Atfordsble
Housing Land comprising residential uniis to lolal 20% of all Dwelings to be
sonstructed on the Slle, of which 50% are to be Rented Units and 50% are to e
Discounted Sale Unils, and which shal include the Over 55s Provision, and ‘an
Alfordable Housing Unit' shall be sonstrued accordingly,

‘the Appican!’ means a persen appiying e Ihe Ownar for a Rental Agresment of a
Unit and in assessing an Applicents application and efigibility for a Reniai
Agreement of a Unit all due regard shall he given to the Applicant's intended
housahold,

the Appeal' means the appeat to the Secratary of State fallowing the refusal of lite
Application by the Councll gven appeal rafarcnce APPIT2350/W15/3119224,
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118

1.1.10

111

1.142

1.1.43

1.1.14

1.1.15

‘ihe Application’ means the application for oufline planning permission far the
Development datedt the 21 February 2014 submitted o the Gouncil and allocaled
reference number 3/2014/0183,

"Approver Persen’ imeans a person who meets the Quallfying Griteria,
"Borough' means the Borough of Ribhle Valley.

‘he Commencement of Development’ means ihe commencement of any matarial
operalion {as defined In the 1890 Act sectlon 56{(4)) forming part of the
Development other than (for the purposes of this deed and for no other purpose)
pperations  consisting of  sile clearance, demoiilion work, archawological
investigations, investigations for ihe purpose of assessing ground condilions,
remedial work in resped! of any contamination or other adverse ground condilions,
diversion and laying of senvices, ereciion of any teinporary means of englosure, lhe
erection of temporary buildings for the use of workmen on Site, the temporary
display of sile nolices or agverisements and ‘Commence the Developmant’ shall be
conslrued accondingly,

‘Current Gricket Fieid’ means that part of the Site which has fommerly besn used as
a oricket pitch with accompanying outhuilding and which foims part of Me land
ragistered under title number LAN110857,

Yhe Dote of Praclical Complelion' masns the date of issue of & certificate of
practical compistion of a Dweifing by the Owner's architect or, if the Development Is
construcied by a party other than the Owner, by lhal other party's architect, or,
where a Dwelling is being offered for sale with the benefit of an NHBC. guarantes, or
equivalent ihe date of issue of the ralevant guaraniee,

‘Hye Development’ means the development of the Sile with 50 Dwelfings pursuant ic
the Planning Permission,

‘Disecuniad Sale Unit' means the sals of an Affordable Housing Unil 2l a discount of
40% of the Open Niorket Vaiue in perpsluily,

Dispose’ means eech and cvery Means by which ihe right of occupation of the
Affordable Housing is given or transferred ta another persan body OF company and
"Disposal’ shalf be construed accordingly,

1.1.18

IANTS

11.18

11,19

1.1.20

1121

1.1.22

1.1.23

1.1.24

1.1.2%

‘2 Dwelling’ means a dweling {including a house, flat or maisoneile) to be
consiructed pursuent ta the Planning Permission and Dweilings shall be construed
accordingly,

‘Financlal Weed' means an Applicant whose means are not reasonably sufficient o
enable hinwher to buy of tent a suitable properly in 1he Locality or the Neighiouring
Parish which is reasonably convenient and suitable for the Applicant,

‘Financial Need Criferia’' means:

(@) thal the Applicant cannot afford o rent suitable accernmodalion on the open
market in the Locafity or the Neighbouring Pansh; or

(o no suitable alternalive affordable accommodation s available in the Locally
ar the Nelghbowing Parish on the open market,

‘Homes and Comeunilies Agency' means Ihe Homes ad Communitios Agency of
its stalulory suciessors,

1he Housing Carparation’ means the Housing Corporation as delined in Section 58
of the Housing Act 1998 orils slalutory SuCCessors,

‘Jnclependent Valuer' maans an independent chartered surveyor with not less than
10 years post-gualificallon experience in the valuation of land and developments for
wse as permitted by the Planning Permission who shall be appointed jointly by tha
Oumer and the Councll or in default of agreement within 7 working days of either
parly seeking lhe agresment of the ather, or appointed &l the request of the Owner
or the Counch by or on behalfl of tho President for the time being of the Royal
Ingtfution of Chartered Surveyors,

"Kirk adill Complex’ means The bulldings comprising a disused factory, warehouse,
officas, and slone barn knawn as the Gk Mill Complex siluated on the land edged

red on Plan 5,

"Kirk 8 Complex Works' means the works to be carried oul 1o ihe Kirk Mil
Complex details of which are centained in paragraph 2 of Schedule 3,

‘Living’ means those cuerently living in the Locality, Neighbouring Parish or Borough
(as applicable),

‘the Locality" means the parisn of Chipping,



1.1.26

i1.28

11.29

1.1:30

143

1.1.33

1.1.35

11,36

‘fhe Local Housing Adowance’ means the Local Housing Allowance rates for the
Borough of Ribble Valley from limae 1o time or any statutory replacement theroof,

‘Market Housing Unlt' means a Dwelling which is intended to fonm part of 1he
general market housing for sais on the open market wilhin ihe Devetopment ard
which is hot Affordable Housing,

Al means the Grade Y fisted former mill building known as Kirk Mill situated on the
tand eciged red on Plan 4,

wiill Works' means the works 10 be carded out o the Ml details v which are
conlalned In paragraph 1 of Schedule 3 ant as will be more specifically delalled in
the schedule to be prepared pursuant to paragraph 7.1 of Schedule 2,

‘Neighbouring farish’ means the parishes which have a nelghbourting common
boundary wilh the Locality,

‘Nexd of Kin' means mother, father, brother, sister or adult dependant chiidren,

‘Nominated Officer’ means the Council's Housing Strategy Officer or such other
officer of the Council as may from tme 1o tims be nominated by the Councit 4o act in
his’ place,

‘Nomination Process' means the process of naminating an Approved Person as set
out in Schedule 2,

Notice” means 8 written notles from the Owner to the Coundil confimiing that the
Owner intends to markel for sale the Affordable Housing Linils and in which the
Owner Inviles the Council to agres the Open Market Value of the Affordable
Housing Units,

‘Qccupaticn’ means the use of a Market Housing Unit Tor residantisl purposes and
‘Qecupled' shall be construed accordingly,

‘Open Market Yalue' means the price reasonably obtalinable al which the sale of the
treehald interest [n the relevant Affordable Housing Unil {logether with any rights
vasements grovisions covenants and other malfers banefiting it bul subject o any
Incumbrances rasirictions slipulations or covenants which may affect i ang whick
will stil subsist and are capable of tzking effect) would have been comploled

umconditionally for cash considerstion by privale treaty at the date of the Nalice with
vacant possession an completion of the sale assuming:

1.938.1 ausilling seiler; and

1.1.36.2 thel prior to the dale of ihe Nofice there had been @ weasonable petied fhaving
vegard 1o the natre of the Affordable Housing Lini and the siale of the market} for
the proper markeling of the interest lhe agreement of price and tems and the
completion of Lhe sale; and

1.1.36.3 that ihe siale of ihe market leveis Of values and other circumsiances were on eny
garjiar assumad date of exchange of contracls (he same as on the dala of the
Notice; and

11.36.4 that no account is laken of ahy additional bid by & buyer with a special inferest; and

1.1.38.5 Urat bolh parties Lo the transacilon had acted knowladgeably pradently and without
compulsion

1437 | "Over 555 Prowision' means Dwellings constmicled 1o the siandards published in the
Lifetime Homes Deslgn Guide current al the date of this Agreement, and comprsing
residential units te totat 15% of oll Dwellings 1o be constructed on the Site,

1.4.38  ‘Plan 1 means the plan aitached to this deed and marked Plan 1,

1139 'Plan 2' means the plan atlached 1o this desd and marked Plan 2,

1149 Flan 3 means the plan sitached to this deed and marked Plan 3,

1,441 ‘Plan 4' means the plan allached to tiis dead and marked Plan 4,

1142 'Plan 5 means the pign aftached {c this deed snd marked Plan £,

4143 the Planning Pemission’ means the plaming permission issued by the Counsil,

1.4.44  *Qualllying Criteria" means the. priofity In which an Appficant will bo allocated -2
Rental Agreement of a Rented Unit being first in pricrity order:

{a} those cumrenily Living in Ihe Locadily for mors than 10 years;
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1.1.45

{b) those cumenily Living i the Locality and have dene so continually tor
between 5 {o 10 years;

{c) those surrently Uving in the Localily and have dene so continually for 8
minimum tf 12 months or

{dy those currently Working in the Locality {o which they have applied for
accommedation:

] those Retuming to the Localty,

{f those currently Living in a Maighbouring Padsh for mors than 10 years;

{a) those currently Living in & Neighbouring Parish and have dane 50 for
betwean 5 to 10 years,

{h) those  currently Wving in @ Neighbouring Parish and have done so
continually for a minimum of 12 months;

® those currently Werking in a Neighbouring Parish to which they have
appiled for accommuodation;

0] thosa Retumning 1o the Neighbouring Parish;

(k) those curcently Eiving in the Borcugh for more than 10 years:

0] those cutrently Living in the Borough and have done s¢ continualty for
beslween 5to 10 years;

{m} those currenlly Hiving in the Borough and have done so continually for 2
minimaar of 12 maonens;

n) those Warking in the Berough;

(o) {hose Retuming to the Borough; and fnally

(1] those who are able to juslify and approved by the Council as reauiring

accoramadation in the Borough,

Rental Agreement’ means.-a letling agreemant for a Rented Unit granted by the RP
on Its standard terms and condilions to an Approved Person in accordance with the
nomination Process as shalt be appropriate for the Site and subject to a rent which
is accepled as affordable for the Borgugh by the Homes and Communities Agency
provided thal i does not ¢ the Local Atiowance but which shall
exclude any right which lhe lessee may otherwise have to acquire the frechold
intersst in the Rented Unit 1o which thal rental agreement relates (as faras il s
legally possible ta dao 5o},




1.1.48
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1.1.48

1.1.48

1.1.50

1.4.81

1.4.52

1.1.54

1.2
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‘Rented Units' are Units which sre available for rent only,

1he RP’ means a registered provider as defined in section 80 of {he Housing and
Regeneration Acl 2008, and who is-approved by the Cotnoil (such approval not to
be unreasonably withheld or delayed),

‘Replacetnent Crickel Fleld' means Lhe part of tille number LAN131796 which is
shown edged red on Pian 3 and which Is known as fand fying o the east of
Longridgge Road, Chipping.

‘Returning' means persons whese al least one of the adult Applicants have Next of
Kin who cumerlly live in the Locaity, Neighbouring Parish or Borough (as
applicable),

'a Shared Cwnership Unit’ maans a unfl of Affordable Housling in respect of which a
shared ownershlp tease is granted by the RP to an Approved Person,

Mhe Site' means the fand against which this deed may be enforced shown edged
red on Plans 1 and 2 and described in Scheduie 1,

‘a Sucia! Renled Unit* means an Affordable Housing Lintt which is let subject to an
assured tenancy agreoment with the RP to persons identifled in accondance with the
raminations requirements of any funding agreemant as approved by the Councll in
writing, at & rent not exceeding tha target rent of the Housing Comporation,

‘Waorking' means & person whe is permanently empioyed of self employed for &
minimum of 18 hours per week paid or unpaid In the Locality, Neighbouring Parish
of Borough {as applicable),

YWorking Days’ means any day of the weok excluding Saturdays, Sundays and
Bank Molidays,

Intarpratation
Reference In this desd 10 any recitai, clause, paragraph or schedule is, unless ihe
context olhetwise requires, a referenee to the redital, clause, paragraph or schedule

in this dead s0 numbered.

Words Imponing the singular meaning indude the phiral meaning and vice versa
where the conrtext so admits.

123

125

127

2.1

22

Words of the masculing gender ingiude the feminine and neuter gendars and words
denoting actual persons Iaclude compenies, corporations and firms and all such
words shall be construed Interchangeably in that manner.

Wherever an cbligation falis fo be performed by more than one person, the
obifgation can be enforced against every person so bound Jointly and against each
of them individually uriass the is an exprass provisien otheesise.

Any reference to an Act of Parliament shall include any medificalion, exiension ar
re-enactment of that Act for the time being in force and shall include all instruments,
arders, plans, regulations, permissions and direclions for the time being made,
issued or given under that Act or derlving vadidity from il

References to any Party shall include the suctessoss in title to that Paty and any
‘parson deriving thle through or under thai Party and in the case of the Councll and

he County Councll the successors 10 thelr respective stalutory functons.

Headings where they are included are for convenience only ant are not intended 1o
influerice tha interpretation of the agreement,

Legal basis

This planning obligation is made pursuant to the 1590 Act Seclion 106,

The terms of this deed create planning obiigations binding on the Owrer pursuarnt to
Saclion 106 of the 1590 Act and are enfarceabld as such by the Council as local
planning authority,

Conditions, duration and anforcament

Conditions precedent

This deed is condilional upon:

ihe grant of ihe Planning Permission, and

the Commencement of Davelopment

save for the provisions of clause 5, Provisions of immediate Efect, which shall
come inlo effect immedislely upon completion of this deed.



3.2
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322
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34

34.2

343

Durration

This deed shall ceass to have effect, in so far only as it has not aiready besn
complled with, ¥ the Planning Penmission is quashed, revoked or oiherwise
withdrawn ov, wilhout the consant of the Ownar, i ls medified by any slatutory
procedure or axpires before the commencemunt of Davelopment,

No person shall be lisble for any breach of any of the planning chilgations or cther
pravisions of this deed after parting with his Interest In that part of the SHie on which
the breach occurs, but without prejudice to liability for any subsisling breach arising
before paning with that ifterest.

Molhing in this' dead shall prevent campiance with any obligation putsusnt to il
hefore that obligation comes tnic sffect under this ctawse 3, and no such. eary
compiiance shah emount to a waiver of the effect of this clause 3.

Other development

Nothing in this deed shall prohlbit or limil the right to develop any part of the Site in
accordance with a planning penmission (other then the Planning Penrnission)
granted {whether.or hot on appes) after the dale of this deed.

Nor-enfarcement

The obllgations contsined in this deed shall not be binting upcn or enfarceable
against:

any stalutory undertaker or other person who acqulres any part of the Site or any
interest In it for the purposes of the supply of electricily, gas, water, drainage
telecommunieation services of public lranspor services,

e Owner after he has disposed of his interest in the Sie, or in the avant of 8
disposal of part, in the parl dispesed of, other than disgosad of an interesl in lhe
aature of an easement ot the benefil of a restriction or similar, but not so as to
release the Owner from any antecedent breach, nen-performance or non-
observance of his obligalions,

any mortgagee of the RP or any receiver appointed by such a morgages, or any
person derlving ttte through such a mongagee or recalver,

!
:
;

344

3.4.5

41

&1

§.2

6.4

€2

8.3

any pesson to whom the RP granis a iease of an Affordable Houging Unit to, or any
morigages of any vaceiver appointad by such & mongagee or successor in title to
any auch persons,

the owners of occupiers of any Market Housing Unit or any morigagse of any
receiver appointed by stich a mortgagee of a WMarket Housing Linit,

Owner's sovenants

The Owner covenants with the Counall as sel out in Schedule 2.

Provislons of immediate effect

Nothing in this decd shall creste any righls in favour of any person pursuant to the
Confrects (Rights of Third Parfiog) Act 1999.

The Owner agrees with the Councl! {o give the Gourncil prompt written notice of any
change in ownership of any of its interesis in ithe Sie occurring before alf the
obligations under this deed have been discharged, the nolice o conlain details of
{he fransferee’s full name and registered office (f a company or usual address i
not) together with the area of the Sile or area of occupation purchased by reference
to a plan.

Notices

Any ndtice of other written communicatlon o be served upon a Party or given by
one Parly to eny oiher under the terms of this deed shali he deemed to have been
validly served or given if deffvered by hand or sent by recorded dellvery post to the
Party upon whom it is o be served or to whom # is 1o be given or as olhemwise
notified farthe purpose by nolice in writing.

The address for any nolice or ofher wrillen communication shall be within the Uniled
Kingdom,

A notlee or comrunication shall be served or given:
on the Council al Church Wialk, Clilheroe, Lencashirs BBY 2RA or such olher

address as thall be natifiad in viting ta the Owner from time fo e, marked for the
attenlion the Houslng Strategy Officer, and
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8.1
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8.5

8.5.1

852

on the Owner at s registered office or such olher address as shall be notified in
wiriting to the Council from time to time, marked for the atlenlion of a Director,

tocal land charge
This deed shall be registered as a focal land charge.
Jurisdiction and legal eflect

This deed shall be govermed by and interpreled in Bccordance with the lew of
England and Wales,

The Couits of England and Wales are to have jurisdiction in relation o any cisputes
neiween the parties anising or relaied to this Agresment.

In s0 far as any tiause or ciauses of this deed are faund (for whatever raason) lo be
invalid, ifegal or unenforcaable, that invalidity, ilegally or unsnforceability shall not
affect the validity or enfarceabilily of the remaining provisions of this deed.

No waiver (whether expressed or impled) by the Gouncll of any breach or defauit in
perforning or observing any of the covenants temms of conditions of this deed shail
constitute a continuing waiver and no such waiver shall prevent the Council from
enforcing any of fhe relevant lerms or condifons or from acting upon any
subsequant breach or default.

Subject to clause 8.8, if any dispute arises retaling lo or arising out ¢f the terms of
this agreerment, any party {(which for the pumoses of this clauss 8,5 shait inciude the
Gouncil) may seive writien notiee upen the lher parties eaquiring the dispute {0 be
doterrained under this olause 8.5. The noties is to propose an sporopdale Specialist
and specily ihe nalure and substance of the dispule and the relief scught in relation
to the disputs,

For the puipeses of this clause 8.5 a "Speciafist” is a persen qualified to act a5 an
expert In reigtion o ihe dispute having nol loss than ten years' prafessional
experignce In refation to developmenis in the nalure of the Development and
propetty n the same locality as the Site.

Any dispute over the type of speciaiist appropriete to resolve the dispute may be
referrad fo al the request of alther pary lo the President or next most senior
available officer of the Law Saoiety who will have (he power, wilh the fight 10 take

88

8.6.1

86.2

B3

884

854
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such further advice ss he may reguire, o determine the appropriale type of
Spacialist and 16 arrange his nomination under clause 8.5.3,

Any dispute over the ideniity of the Speclalist is 1o be referred at ihe sequest of
either party (o the President or other most senior avallable pificer of the onganisation
generally recognised as being responsible for the relevant Lype of Specialisl who will
have the power, with the right to take such further advice Bs he may require, 10
determine and nominate the. appropriate Specialist or to arrange this nomination.
no such ojgenisation exists, or the parlies cannol agree the kientily of the
organisalion, (hen the Specialst is 1o ba nominated by the Prasidenl or next maosl
sanlor available-officer of the Law Society.

The Spocialist Is 1o act as an independent expen and:

each parly may meke written representations wilhin ten Working Days of his
appointment and will copy the wiitter represeniations to the other parly;

cach parly s 1o have a futher ten Working Days (o make written comments on the
alher's represantations and will copy the written comments to the other pady:

the Specislist Is o be ot liberdy to call for such wrilten evidence from the parties and
to seck such legal of alher expect assistance es he or she may feasonably require;

the Speclalist is not {0 take oral representations from the parties without giving both
parties the opporlunify 1o be present and o give gvidence and 1o cross-axaming
each other,

the Specialis! is 1o have regard to ail representations and evidence before Him
when making his decision, which is to be in weling, and ks 1o give reasons for his
decislon; and

the Spevialist ks to use all reasenable andeavours to publish his decision wilhin 30
Warking Days of his apgointmenl.

Responsibility for the costs of referring a dispule to & Speciaiist under this clause 8,
inciuding costs cornecled with the appoinimeni of the Speciafist ang the
Spovialist's own cosls, and the legal and other professienal costs of any party in
ralation 10 a dispuis, will be decided by the Speciafist.



8.8 Tiis clause & does nol apply io disputes in relafion in matlers of law or the
construction of ierpretaiion of ihis Agreement whicli will be subject o the

furisdiction of the gouris.

N WITNESS whereof the parties hereta have set their hands andfor seals the day and year

fivst before written

SCHEDULE 1

The Owner's Title and Site Description

All that freshold Jand registered at HM Land Regisiry untles Hile number LANT10857 and
known as land lying to the south of Mait Kiin Brow, Chipping, Preston and shown adged red
on Plan 4 and all that leasehold lend being parl of the land registered at HM Land Registry
under titte number LAN104897 and known as land behind Mait iin House, Chipping, Presion
and shown edged red on Plan 2.



SCHEDULE 2

The Owner's Covenanis with the Councii

The Owner hereby covbnants and underiakes to the Council and he County Councll ihal in
the everl of the Planning Permission being granted and upon commencement of
Development it wilt comply with the following obligations:

1

Progress of development

To give written notice o the Council {via the Nominated Officer) within 15 Working Days of:

1.1

1.2

2

24

2.2

23

24

2.5

26

the Commencement of Development; and

tha first Cocupation of a Dwelling

Affordable Housing

To build the Affordable Housing Units in accardance with the Planning Pemission

Tao buiid the Over 55 Provision in aceordance with the standants published In the
Lifetime Homes Design Guide cuivent at the date of this Agreement

To use all reasonable endeavours to Dispose of the Affordabie Housing Unils to an
RP

That o more than 50% of 1he Market Housing Units shall be Gocupied until 50% of
the Aflordable Housing Unils have bsen constructed in accordance wilk the
Planping Permission and mate ready for residential occupation and wrillen
notificalion of thel has been made to the Council

That no more than $0% of the Market Housing Unils shali be Occupiad until 100%
of the Affordable Housing Unils have been construcled in acoordunce with the
Planning Permission and made resdy for residential occupation and written
nalification of that hes been meds o {he Ceuncil

Ta glva notice in wriing to the Gouncit within 15 Working Days afier the completion
of the dispesal of the Aftordakie Housing Units to an RP

Obligations of an RP upon taking an ivterest in the Affordable Housing
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Upon the Disposal of the Affordable Housing Units the RF shail:-

ol Dispose of dny interest in te Ranied Housing Unkis or any part thereef pror lo
il grant of a Rental Agreement save to ancther RP

Not to Dispose of any interest in a Discounted Sale Unit save 10 another RP or to an
Approved Person 4t a price which hss a discount to the open market value of thal
Dwedling of 40%.

Ensure (hat 50% of Affordable Housing Unks are available to rent by an Approved
Person unless stherwise agreed tn writing by the Coundf.

Mot penmil any occupier of a Rented Unit ta acquire the freehold Interest of ihal unit
and 16 ensure. that every Rental Agreement granted contains suilable provisions to
secure complance with this covenant.

Ensure that the rental fevels 1o be charged in relafion 1o gach Rented Unil shall be
approved by the Councll and shall not exceed those accepted by the Homes and
Communilies Agency as being affordable for the Borough by e Homes and
Communilies Agency provided that iha rentsl levels shall nol exceed the Local
Housirig Allowance,

Ensure that the Disposal by the RP {and any subsequent owners) of the Affordable
Housing Unils shall be subjeef to ihe nomination dghts-and qualificallons set out in
this Schedule.

Within % month. of tha transfer o the RP of the Affordable Housing Units invite in
wrifing and pemmit the Council to nominate potantial occupiers of the Rented Units
as they become avaftable. if the Coundll shall fail to nominate an Approved Person
within 28 Working Days of the invitalion frem the RP then the RP shall be free to
gram a Rental Agreement to an Apgroved Person provided always that the Counclt
and the RP shall in any event cu-operaie in Ihe nomination process and the RP
shall consider sympathelically the Council's suggested nominations even if pul
forward efler the sforesaid dade.

Serve notice in wiiting on the Councll within 21 Working Days of ihe Disposal of a
Rentai Unlt so that the Council is kept fully informad of fenancies on the Site.

IFthe RF is minded 10 Dispose of the whele of any part of the Affordable Housing
Units 1o any other RP serve wiitten notice of is intention on the Councll and shall
pbiakn the prior written consemt of the Councll to any Disposal such consent ol 1o
be unreasonably withheld or telayed and 1o be deemed given if nol refused within
28 Working Days of the dater{he written notice Is served.
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4.5

Obligations of the Owner if the Affordeble Housing Unils are not
transferred to an RP

The obligation in pacagraph 2.3 of this Schedule to convey the Affordable Housing
Units to an RP shell cease to have effest upon the exphry of a patiod of one year
from the Dale of Praciical Completion of the selevant Affordable Housing Units
PROVIDED THAT it Is demonstrated 1o the reasonable satisfaction of the Councll
thal the Owner has used reasohable endeavours lo conclude such an agreement
with an RP

If paragraph 4.1 applies the Owner may siil choost to Dispose of the Affordabie
Housing Unils to an RP on the basis provided for in prragreph 2.3 of this Schedule
out if It doas not then the provisions in paragraphs 4.3 io 4.5 helow will apply
Instead,

The Affordable Housing Units shall first be offered for purchase by an RF as Bhared
Ownership Units. In the event that no RF purchaser is secured far the Shared
Ownership Units the Units may then be sold by the Owner as Discounted Sale Units
bt only i an Approved Person (subjecl as provided balow) and only at a discount
to Open Market Vaiue of he relevant Discounted Saie Unit of 40%

Any Dispossl of a Discounted Sale Unil shall indude covenants by the Buyer fo
epsure that such Dwelling may only subsaquently be disposed of ta an Approved
Person (subject as provided below) and only at a discount ¥ Open Markst Value of
1hal Dwelling of 40%.in perpatuity.

In the event that the Owner is unable 1o Dispose of any Discounted Sale Unit to an
Approved Person becauss it 1s unable o find a person wiling and able to buy the
same having markeled the relevant Discounted Sale Unit for a period of at least 2
months, the Owner may Dispose of the refevant Distourded Sale Unil {0 a persan
who is nol an Approved Person.

In the event that the Affordable Housing Uniis are converted to another tenurs {and
are therefore sold pursuant to paragraphs 4.3 or 4.5 elther as Shared Ownership
Units, 100% Discounted Sale Units or a combination cf the iwo a& commutad SN
payment of 10% of the Open Market Velue of sach Shared Ownership Unit of
Discountett Sale Unki (as applicable) shalt be paid 1o the Council nat later than
seven days after completion of the saie of sach corresponding Bhared Ownership
Unit or Discounted Sale Unmit. Mo more than one commuted sum payment shall be
due in respect of any Sharsd Cwnership Undt or Discounted Sale Uni and the
Councit witt provide a wrilten receipt for any commuted sum payments that are
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made within seven days of the date of the payment. Once ak of the Affordable
Heusing Wnits andier Shared Ownership Units and/or Discounted Sale Unils have
been sald this provision wilt (save for any claims ageinst the Cwner far antecedent
freact) be of no further effect.

Additional Asfordable Housing Units Provisions

The transfer or letling of the Affordable Housing Units to any RP shall ba subject ta
the fellowing provislons:

a covenant peoviding that the Rented Units shali only be ocoupled by an
Approved Person meeting the Qualifying Criteria and nominaied in accordance with
the Mornination Process

a covenan! providing that the Discountad Sale Units shall only be Disposed at a
price which has a discount to Open Markel Value of the refevant Discounted Sale
Linit of 40% and only {0 &n Approved Person.

a Rastriction on the tith of the Discounted Sale Units In favour of the Council thal no
disposition of the repisfered eslsie of the property {other than a charge) is to be
registered at the Land Registry withoul a cedificate signed by the soliciior or
Conveyancer of the Gouncil that the requirements of this Undertaking made the

Iidayaf  feaian 201[by the Owaer pursuant to Sectian 106 of the
Act have besn fully compiied with

Any Chargee or Morigages shall prior to seeking io dispose of the Affordable Housing
Units pursusnt fo any default under the teoms of its mortgage or charge shall give not
165s than 2 months' prior notice: to the Councl of Its intention to dispose and:

(1Y) Io the event that the Gouncll responds within 1 month from receipt of the
notios ndicating ihat arrangements for the transter of the Affordable Housing
Units can be made in such 5 way as to saleguard them ams Affordable
Housing then the Chargee or Mongagee shall po-oparate with such
arrangemenis and uss iis raasonable endsavours to seoure such transfer

(B} # the Councd does not serve #s response io the notice served under
paragraph 5.2.(a) within the 1 month then the Chargee or Moitgages shall be
entitled to dispose free of the rastrictions set out [ this Part of Schedule 3

o) if the Council ar any olner parson cannot within 2 months of the date of
service of its response under paragraph 5.2 (a) secure such transfer then
provided thal the Chargee shall have compiied with its obligations ugider
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paragraph 5.2 (8} the Chargee shalf be entitied io dispose free of tha
restricliens sel oul In this Parl of Schedule 3

PROVIDED THAT at ail times the rghts ani obfigations i this Ctause 5 shall noi
require the Charges to act contrary to its dulles under the charge or monigage and
that the Councli must give full consideration to protecting the inierest of the Chargee
In respect of moneys culstanding under the charge or morigage

Replacement Gricket Fleld
The QOwer agrees with the Council-

16 provide layew and equip the Replacement Crickel Fleld in accordance with 2
spacification aflached 1o this Agreement to ensure thal the facllies on the
Replacement Gricket Fiski are of an squivalent or betier slandard than the facilities
currently provided on e Current Cocke!t Flekl,

to complete the works of provision and laying out of the Replacement Cricket Fieid in
accordance with paragraph 6.1 prior to the Gommencement of Develapment on the
Site,

to use reasonable sndeavours to grani to the trustens of Chipping Crickel Club (or It
the trustees 5o require any eommunily interest company set up by them for the
purpese of ranming Chipping Cricket Club) a right on reascnable terms o use the
Replacement Crickel Field such grant so far as practicabls to he compisied within 2
months of complelion of fe works referred to In paragraph 8.1, In the event of the
trustees.of Chipping Cricke! Club refusing 1o accept he right offered by the Owner
within 2 months of comglelion of ihe works to offer use of ihe Replacement Cricket
#ield on ressonable terms to other local teams, <lubs and schools.

not 1o allow the Replacament Grickel Faclily o te used as anylhing other than a
community sports faciity witkout the prior approval of the Council.

The Works
The Owner agrees with the Council:

Not to begin the construction of the Dwellings without first procuring that a sultably
quaiified profassional prepares a schedule of the works described in schedule 3 and
submils the schedule to the council and oblains thelr approval of it {such approval
ot to be unreasonably wilhhek ar detayed).

Mot to cccupy ar permit acoupation of any Dweling wunlll a suitably qualified
professional has confirmed that the works coverad by the schedule reforred to ai 7.1

0

have been complefed and 2 notice confirming that has been submilled o {he
souncil.

8, Marketing Strategy
The Cwner furher agreas with the Council:

81 Mot to begin the conslruction of the Dwellings without first preparing a markeling
pragramme almed ai secuting a leisure operator of leisure operaless to run or
purchase the Ml and Kik Ml Complex and oblaining 1he written approvel of the
Councit 1o such programme, such approval ot to be unreasonably withheld or
delayed and ta be deemed given if the Gouncll do not give written nofice refusing
approval within 10 Working Days of the schedule being served upon them. if
refusing approval the councll shall provide full details of why it finds the markeiing
proposal unactepiable. In 1he avent that the Owner and the Gouncil cannot apree
the programme it will be tetermined on the application of effher of them by &
specialist pursuant 1o clause & of this deed,

a2 To uge reasonable endeavours {o implement the programme approved, desmed
approved or datermined pursuant o paragraph 8.1 above as soon 88 rapsonably
possible thetsafter.

SCHEDULE 3

The Works
1. il Works

Raroof the Ml and refurbish the exteral envelope of tha Mill {apart from the windaws) 1o
safeguard the bufiding's long term survival. This will include re-pointing the axdemal brickwork
of the Wil and catrying oul any repairs that may be required to fhe exterior of the Ml savs far
thel pant of the exterdor of the Mt which has been identifed and aulhosised for removal
pursuant to the temms of the Planning Pemmission. '

2. Wirk Wil Complex Works

Demoilion of the fagtory, warehouse and office buildings at the Kirk Mill Complex, but {eaving
the stene barm in place,

zl



