Instruction re. Counsel’s opinion — Land adjoining Bromiley, Ribchester Road,
Clayton-Le-Dale, Blackburn
Clients: Mrs Kenny & Mrs Panniker

Background

Planning permission was granted in 1955 for a "Detached bungalow” on the above
land. That planning permission, reference 6/9/548 is attached as Document A. That
bungalow has not been built but it is the client's contention that the permission was
commenced by virtue of an access being created. Following a change of ownership,
a planning application was submitted in 1974 to revise the access to the proposed
bungalow. That application, reference 3/1974/0357 was granted. The decision notice
is attached as Document B.

The client sought to purchase the land, which was being sold on the basis that it had
an extant planning permission for the erection of a bungalow. In March 2015, acting
on behalf of the client, to seek reassurance that the permission remained extant, we
submitted a Cerlificate of Lawfulness application to “establish whether planning
permission 6/9/548 (amended under 3/1974/0357) is extant”. The application form is
attached as Document C; the supporting documentation submitted (including a
statutory declaration from the owner of the land) is Document D and the covering
letter which sets out the detailed background to the application is Document E.

The case we put forward was essentially as follows:

1. The permission had been commenced prior to it expiring by virtue of the
construction of an access.

2. The statutory declaration of Mrs Panniker (part of Document D) demonstrates
this.

3. Correspondence from the Council in 1984 and 1985 (part of Document D)
makes it clear that the Council accepted that the provision of the access had
kept the 1955 permission alive.

4. The Council had approved the 1974 planning application revising the access
to the bungalow (after the 21 9 73 'expiry date’).

The Certificate was refused. The decision notice is attached as Document F. The
officer report is attached as Document G. Paragraph 14 of the officer report sets out
the reasons why the Council refused the Certificate. It is the Council's view that the
relevant permission had lapsed (on 25" February 1973 by virtue of the time periods
imposed by the 1968 Act) and in addition there was no evidence that the
development had been commenced prior to that permission lapsing.



What we need to know
We would like advice on the following:

1. Do we have grounds to make a resubmission, accompanied by legal advice,
to the effect that the 1955 permission remains extant?

2. Does the owner (Mrs Panniker) have grounds for any form of compensatory
action against the Council, in that she has been led to believe that she
benefitted from an extant permission?

Kieran Howarth MRTPI
22 June 2017



APPENDIX 1

Document A
Planning Permission 6/9/548
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APPENDIX 2

Document B
Decision Notice for application reference 3/1974/0357
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Planning permission

Neme and addiess of applicanst Nama and agdrscs pf agent (1l any)

Bree tls Uaoliher,

Broml loy,

Fibohester fond,
Cleyten-le-ipie, Lilpelburn,

Part | - Purtlculnrs of application

Dale nlpph;llon. CTT oo o ;{.;;;l&ﬁgn';u -
§duly, 147k ML 0ZET/ 00/P

Pamiculars mnd location o) developmem

rand adiodidny broidiey, Ydbelester load, Copyton-le-Ligle s Liveslurn,
troposed vehdeusr noocer to aprroved sile for buncales,

Fart Il - Particulars of decision

The Ribble Valley Borough Grunesl
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APPENDIX 3

Document C
Application Form for Certification of Lawfulness application
to establish whether planning permission 6/9/548 (amended under
3/1974/0357) is extant



BOROUGH COUNCIL

Eor office use oniy
Applicalion No.

Daie received

Fee paid £ Receipt No:

GG OLNCiDHICeSIChurc KIVNaliNICHi

Application for a Lawful Development Certificate for an Existing use or operation

or activity including those in breach of a planning condition.

Town and Country Planning Act 1990: Section 191 as amended by section 10 of

the Planning and Compensation Act 1991,

Town and Country Planning (Development Management Procedure) (England) Order 2010

You can complete and submit this farm electronically via the Planning Portal by visiting www.planningportal.gov.uk/apply

Publication of applications on planning authority websites

Please note that the information provided on this application form and in supporting documents may be published on the
Authority’s website. If you require any further clarification, please contact the Authority’s planning department,

Please complete using block capitals and black ink.

It is impartant that you read the accompanylng guidance notes as incorrecl completion will delay the processing of your application.

(1. Applicant Name and Address (2. Agent Name and Address )
Title: oy { First name:| Aq A € ¢ /E Title: ML Firstname: C;A—;Q,L/ B
Last name: ! = \7 Last name: Hogf'_’:}"‘f )

(optonal tomtonal | GAR T MOEHATT ATSocitdET
rwber e e e |
/oo N e | S G

Address 1: L Address 1: 4,@,@[;72),\/ Pt S Capi THE
Address 2: E_ ) Address 2: ’D«(E f//’/\//\f,::/\f |
Address 3: B Address 3: _,_/; /ﬂ,,..{jdé_"}ﬁﬁj ]

Town: ;— Town: C?C«'??,fé?fﬂ%

County: ) County: A‘_|
Country: ;_ Country: ’L

Postcode: ! Postcode: gé’ v/ L_/) H ‘

\. J J




(3, site Address Details
Please provide the full postal address of the application site.

. , House House
Unit: i number: suffix:
House : . o
name: LUW) AN 7D

Address 1: ‘ é}ﬁc/"f/m

Address 2: [ ,@(QU‘{:’J’WEK & @_ -

Address 31 <7r paly T e - LE - AAE

Town: | LA C,L?f’uﬂ{\/
County:

Postcode

(c:);uoonall |’§'z‘ﬂ/ M/'&(f

Cescription of location or a grid reference.,
(must be completed if postcode is not known):

(4, Pre-application Advice
Has assistance or prior advice been sought from the local
authority sbout this application? D Yes

If Yes, please complete the following information about the advice
you were given. (This will help the authority 1o deal with this
application more efficiently).

Please tick if the (ull contact details are not
known, and then complete as much as possible;

No

]

Officer name:

Reference:

Date (DD/MM/YYYY):
{must be pre-application submission)

Details of pre-application advice received?

@ . g
5. Lawful Development Certificate - Interest In Land
Please siate the applicant's interest in the land;

[] ves B/No

Owner; Lessee:

(7] Yes

If Yes 1o Lessee or Occupier please give details of the owner and state whether they have been informed in writing of this application:

Easting: ‘ Northing: ]'
Description:
N

S Tves  [Ffo

Occupier:

Name

Have they been informed
in wrlting of the application

Yes No

Address

O []

If No to all the above, please give name and address of anyone you know who has an interest in the land:

State the nature

State whether they
have been informed

(rriii 2 K | ncafusnd, BE19ET

L If No, please
Name Addiress OfESi';:;&ir)m abo‘l’Jésthis appliﬁac:ion explaln why not
LS M | fherrEY Lt e ESRI _ B
/CA'I) CLALY (on L€ - DRE PRI [ '

cry

I I I KI\

0

= =

(6. Authority Employee / Member

With respect to the Authority, | am:

(a) @ member of staff (c) related to a member of staff
(b} &n elected member {d) related Lo an elected member

If Yes, please provide details of the name, relationship and role

Do any of these statements apply to t/youﬂ

[ Yes 4o




(7. Description of Use, Building Works or Activity (e Description of Existing Use, Building Works or Activity\

Please staie for which of these you need a lawful development

certificate/building works [you must tick at least one option): What is the existing site usels) for which the certificate of

lawfulness is being sought? Please fully describe each use and
An existing use: DYY(H []No state which part of the land the use relates to:
[ es

N Lal -
Line L A G usE A S 1Y g
An existing use, building work or D Yes D - ﬂ‘_L ~ FD e e [y

aclivity in breach of a condition:

Being a use, building works or activity which is still going on at the : Y e 7J]5 A-
date of this application aY A ff&f‘-’"(f Arced A

If Yes to either "an existing use' of an existing use in breach of a . , 7 ﬁ
conditiony', please state which one of the Use Classes of the Town q\ﬁ—/{}}-z/’nc /'\'?’a.-/ZC\/&'D tund D

and Country Planning (Use Classes) Order 1987 (as amended) the

use relates to; AAT Al N L(,MKZ—.'?Q 6/ ‘?//52’-5
cﬁ”u)' NG BT Loy ipieraeD fr D Ao gD i De X NG
) - THE LA HET "/ [3577 WS
e TRE CLEATRL G Al HEE 3T O
Aoce=SS, /_/,quﬁ/ci C L pe o SN LTS,

\. PN J

Existing building works:

r - - (¥ .43
9. Grounds For Application For A Lawful Development Certificate
Flease state under what grounds is the certificate sought (you must tick at least one box):

D The use began more than 10 years before the date of this application.

D The use, building works or activity in breach of condition began more than 10 years before the date of this application.

D The use began within the last 10 years, as a result of a change of use nol requiring planning permission, and there has not been a
change of use requiring planning permission in the last 10 years,

D The building works {for instance, building or engineering works) were substantially completed more than four years before the date
of this application

[[] The use as a single dwelling house began more than four years before the date of this application.

o ther - please specify (this might include claims that the change of use or building work was not development, or that it benefited
\ from planning permission granted under the Act or by the General Permitted Development Order).

If the certificate is sought on 'Other' grounds please give details:
We LK Corid@NETD TD A 30E 7He Laviliod Al ToiHe SiTE
pHims SNERLS of STkt 37y (03T fmaed  madae) AT A
L s KA E/TIS48 & ¥Rl
if applicabsle, please give the reference number of any existing planning permission, lawful development certificate or enforcement
netice aﬁecléng;p%?)plica%on site. Include its date and the number of any condition being breached:

2 L

Reference Condition Date (DD/MM/YYYY):
Number: } 5 / 74/0 35 171" Number: (must be pre application submission)

Please state why a Lawful Development Certificate should be granted:
A TRCHNIAL STALT pF  DDELEYPENT AT P ADE Am;-m;_( »
AtchTlon] 3174 0357 F AT &XTHT ST Crrer iy ceTER

\_ /

- = .
10. Information In Support Of A Lawful Development Certificate
When was the use or actlvity begun, or the | "/ OR7= €0 7TV E 7 | (date must be pre-application submission)
building works substantially completed: T L A/ YT (DDIMMIYYYY) /
Inthe case of an existing use or activity in breach of conditions has there been any interruption? "? A r] Yes D Ne

If Yes, please provide details of the dates, duration and any discontinuance of the development which is the subject of this application. If
your application is based on the claim that a use or activity has been ongoing for 2 period of years, please state exactly when any
interruption occurred:

Al ’F

In the case of an existing use of tand, has there been any material change
of use of the land since the start of the use for which a certificate is sought? [l Yes D No

If Yes please provide details?
I

Wik




(10. Information In Support Of A Lawful Development Certificate (Continued) - Residential Information

Does the application for a Certificate relate to a residentlal use where the number of residential units has changed? D Yes
if Yes, please complete the following table:

@/N’o

Proposed Housing

Existing Housing

Number of Bedrooms Total Number of Bedrooms Total
1 2 3 4+ |Unknown 1 | 2 3 4+  [Unknown
Market Market
Housing Housing
Houses Houses
Flats & Maisoneties Flats & Maisonettes
Live-Work Unlts - Live-Work Units
Cluster Flats Cluster Flats
Sheltered Houslng l_Sheltered Hausing
Bedsit/Sludios Bedsit/Studios
Unknown Unknown
Market Housing Total {a+ b+ c+ d+e+ f+g)= Market Housing Total (-t b+ c+ d+e+f+ g}=
f{t;ﬂ:ilnF;ented i 1 2 3 4+ |Unknown azfjiisailnzented 1 2 3 4+ |Unknown
Houses - Houses
Flats & Maisonettes Flats & Maisoneties
Live-Waork Units Live-Work Units
Cluster Flats Cluster Flats
Sheltered Housing Sheltered Housing
I Bedsil/Studios ‘ Bedsit/Studios
Unknown - | ] rfl;lnknown
Social Rented Housing Total fa+ b+ ¢ +d+e+f+g}= | ‘ | Social Rented Housing Total (a+ b+ c+d+e+i+g)=
u\;ﬁ;ﬁzdiate 1 2 3 | 4+ |Unknown :;‘:ﬂ;'i':‘zdiate 1 2 3 | 4+ [Unknown
Houses - Houses
Flats & Maisonettes Flats & Maisonettes
Live-Wark Units Live-Work Unlts
i Cluster Flats Cluster Flats
. Sheltered Housing Sheltered Housing
Bedsit/Studios Beds#/Studios
Unknown Unknown
Intermediate Housing Total fa+ b+ ¢ +d+e+f+g)= Intermediate Housing Total (a+ b+ ¢+ d+e+f+g)=
ﬁz{l:’}’:;"” 1| 2 | 3 | 44 |unknown f{f){j:}':; L= 1 | 2 | 3 | 4+ [Unknown
Houses Houses
Flats & Maisonettes - Flats & Maisonettes
Live-Work Units Live-Work Units
Cluster Flats Clusier Flats i
Sheltered Housing Sheltered Hdusing
Bedsit/Studios - | Bedsit/Studios
Unknown Unkr;c-».w;\_ -

Key Worker Housing Total (a+ b+ c+d+e+f+g)=

Key Worker Housing Total (a+ b+ c+ d+e+ fi g)=

Proposed Housing Grand Total

(A+B+C+ D)=

!

Existing Housing Grand Total

(E+F+ G+ H)=

|

TOTAL NET GAIN or LOSS of RESIDENTIAL UNITS (Proposed Housing Grand Total - Existing Housing Grand Total): EJ




(11. Planning Application Requirements - Checklist h
Please read the following checklist to make sure you have sent all the information in support of your proposal. Failure to submit all
information required will result in your application being deemed invalid. it will not be considered valid until all information required by
the Local Planning Authority has been submitted.

The burden or proof in a Lawiul Development Centificate is firmly with the applicant and therefore sufficient and precise information
should be provided,

The original 2nd 3 copies of a The original and 3 copies of such evidence
completed dated application form: B/ verifying the information included in
the application as you can provide: B/

The original and 3 copies of a plan which identifies the ) o o Ty P
land to which the application relates drawn to an E/ e f€ ST e 7

\Identified scale and showing the direction of North: The correctfeer v Pl fdrenrsT [3/ y
™

r1 2. Declaration

I/we hereby apply for a Lawful Development Certificate as described in this form and the accompanying plans/drawings and additional

information. I/we confirm that, to the best of my/our knowledge, any facts stated are true and accurate and any opinions given are the
genulne opinions of the person{s] giving them,

Signed - Applicant Or signed - Agent

O e L

Date (DD/MM/YYYY); (__/

Z.é 7 Rer (date cannot be pre-application submission)

WARNING:

The amended section 194 of the 1990 Act provides that it is an offence to furnish false or misleading information or to withhold material

information with intent to deceive. Section 193(7) enables the authority to revoke, at any time, a certificate they may have issued as a
cesult of such false or misleading information.

A
(< . 3 ~N 7 - N
13, Applicant Contact Details 14. Agent Contact Details
Telephone numbers Telephone numbers
Extension Extension
Country code:  Natjonal number: number: Country code:  National! number: number:
| Ol200 4497ED |
Country code:  Mobile number (optional): Country code:  Mobile number (optional):
Country code: Eix number {opticnal): Country code:  Fax number (optional): o
Email address (optional): ] S Email address {optional):
Garn—g. Ao e LP gl ppdia ~‘-<-_.W/<J
\ , Z A 4 v,
- 7 Z N
15, Site Visit
Can the site be seen from a public road, public lootpath, bridleway or other public land? Yes D No
Ifthe planning authority needs to make an appointment to carry ’Z/ . Sf
out a site visit, whom should they contact? (Please select only one) 7 Agent [:I Applicant D Other Gf different from the

agent/applicant’s details)
If Other has been selected, please provide:

Contact name: Telephone number:

Email address:

e




APPENDIX 4

Document D
Supporting documentation relating to the Certificate of Lawfulness
application to establish whether planning permission 6/9/548 (amended
under 3/1974/0357} is extant



1. Mrs Margaret Panikkar of Bromiley, Ribehester Road, Clayton Le Dale, Blackburn,
BRI YEG DO SOLEMNLY AND SINCERELY DECLARE as follows: -

L. My late husband and T purchased Bromiley i 1938 fiom Mr and Mrs Parker for
whom the house had originally been built The extent of Bromiley is shown edged
blue on the attached plan and as can be seen there is a large curtilage which extends
alonp the rear of my neighbours property. Rockhaven. 1t did extend further but some
wis sold to ERusse @ few years ago.

3 In February 1964, we purchased an adjoining parcel of land from Mrs Forrest. which

is shown edped red on the attached plan. This parcel of land was purchased with the .2
benefit of planning permission for the erection of a detached bunpalow which has’ “'\_,fi.
been approved under application reference 6/9/548 an the 317 January 1955, A capy ”
of the decision notice is anached 1o this declaration.

5. On the approred plans the entrance 10 the approved bungalow was located 1o the
souih eastern edge of the plot of land. However we decided that the access would be
safer i it were located ta the north west of the plot adjacent 1o our own access 10
Bromiley. On the 9" July 1974 1 applied io Blackburn Rural District Council for
planning permission for “Land adjoining Bromiley. Ribchester Road, Clayton le
Dule. Bluckburn, proposed vehicular aceess to approved site for bungalow ™. The
application reference number was 3/74/0357 and planning permission was granted
and we subsequently implemented the planning permission and created the approved
access within the tive yvear perfod for which the permission lasted.

4. 1 cannot recall he exact date when we created the access bt 1 am certain that the
work was done before the planning permission expired as 1 was aware of the
impartance of not letting the permission lapse. 1 atiach 10 this Statwtory Declaration an
aerial photoeruph which was laken of Bromiley which shows the access into the
building plot having been created. The photograph unfortunately wasn't dated
however as a consequence of the presence of my daughter’s hen cktip in the top lefi /bfﬁp Cf
hand comei of the picture 1 am able o say with cerlainty that the picture was taken 7
between 1973 and 1978 as this was the period of time when she kept chickens {frem
when she was 14 vears of age until she was 18 years of age.

5 I entered into correspondence with Ribble Valley Borough Council in 1984 10 seck
confirmation it the planning permission for the bungalow was siill valid and |
received conlirmation that this was the case on the 14" March 1985. 1 do not have
copies of the letters that 1 sent 1o the Council but 1 have copies of two letters that
received from them one dated the 20 December 1984 and the other the 14™ March
1985 the lctivs s Irom the Council were sem following legal opinion having been taken
and veny clearly conclude that “the creation of the wecess constituted a specified
operation and the planming consent therefore reniains valid * 1 attach copies of these

wo letters 1o s declaration,



0. I new wish to sell the building plot for the bungalow and this declaration has been
prepared 1o support a planning application for a Lawful Development Certificate for
this use.

I make this selemn declmation conscientiously believing the same 10 be vue and by virtue of
the provisions of the Statutory Declaraion Act 1835,

ST y
CIGNED AND DECLARED at ...} O L =L o T T

. PRI p
m the County of —AnNCSINEE

Qs ... it J{J\(.\ ......... dav
~ _‘__‘J ’

before me .. .. N N

Selieitor/Commissioner for Qaths

Mrs M Pamkkar

DU LOSWORTIS SOLICITORS
“ruman House

-4 Duck Street
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Council Offjees, Church Walk, Clitheros, Lanceshits, EB7 2RA
Telephone Clitheroe (STD G200 25111)

Kiche ol Jucheon, IFFA, ACIE, Chicl Executive and Towen Glesl

G. D, Onglow, IFFL. FRYA. Eo:ough Treesures end Deputy Chiel [rsctmve

F Glrdwin, MF.SH. MAFHY, Coiough Heslih crd Houzing Office)

Plilip Eciley Dip Ak, BipYF., RIEA MATPL, AMEIN . Botounh Flinming nd Techhice] OMeer

Pl bl (g
¥t htion

my e

your il

date

Hr Hobday
255

TJH/O0B/3/74/357
20 December 1084

Dear Madan

PLANNING FERMISSION FOR THE ERECTION OF A RESIDENTIAL DWELLING
LAND OFF OAES BROW, CLAYTON-LEB-DALE,

I refer to the zbove and to your lettex deted the 24 August, 1984,
and to your subsequent discussions with my Senior Planning Officer.

I have discussed the matter in some detail with the Soliciter
bearing in mind the implications of the construction of the
vehicular access.

On the face of it and after taking lepal oplnlon it would appear
that the construction of the access is a specified operation and
constitutes commencement of development. That is provided that
the access was constructed solely for the benefit of gaining access
to the proposed development,

A site inspection and photographs would reveal that an access has
simply been provided to the land and thet no further development
has taken place. I would be pleased if yow could confirm and
provide supporting evidence which would suggest that the access
has indeed been constructed solely for the above purpose.

Yours faithfully

P Pal,

Borough Planning znd Technical Office::n

Mre M Penikher
Bromiley
Ribchesiex Road

CLAYTON LE DALE
Blackburn //

BBl 9EG
(f(u

(f-—'f Whaisl el ORI

(“--;’/‘ (-C. i



Ribble Valley Barough Council

Council Difices, Chuich Wik, Clitheros, Lenceehire, BB? 2RA

Telephone Clitherrar (STD 0200 26111)

Michs<] Juchson, IFFA,, ACIS,, Chitl Exscutive snd Town Chik

G. D. Onslew, IPFA,, FRVA,, Boscugh Trspsuret bnd Depuly Chist Exeznive

F. Gledwin, RSH., MAFHL.. Bouph Heslth sne Housing Ofizo

Fhillp BExley Dlp.Arch. DI JF,, RIEA MRTFI, AMEIM., Bomugh Plenning ene Technicel (Hileer

).zse el for
exisneion

my Il

your rel

dels

Mr T J Hobday
255

TIR/GW/7/16/1

14th Merch 1885

Deer Medam

RESIDERTIAL DEVELOPMENT LARD ADJACENT TO
BROMILEY RIBCHESTER ROAD CLAYTON LE DALE

1 refer to the above, to your letter dated
7ch March 1985 snd to previous correcpondence

in this metter.

Having taken lepal opinions on the matter,
1 am satisfied that the provision of the
access copetitutes & specified aperation
snd the planning consent therefore, remzins

velid.

1 trust the shove informsetion is of benefit

to you,

Youyrs faithfully

b4.0

Borouvg

Mrs Panikkar
Bromiley
Ribchester Road
Clayton le Dsle
Blsckburn

BBl QEG

enning and Technical Officer
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APPENDIX 5

Document E
Covering Letter and detailed background information relating to the
Certificate of Lawfulness application to establish whether planning
permission 6/9/548 (amended under 3/1974/0357) is extant



26 January 2015
Our Ref: Ken/694/1879/GH

The Director of Planning and Development Control
Ribble Valley Borough Council

Council Offices

Church Walk

Clitheroe

BB7 2RA

Dear Sir

Re: OQur Client — Mrs M Kenny, 17 Rowley Court, Newmarket, Suffolk, CB8
O0PA. Planning application for a Lawful Development Certificate in respect of a
parcel of land adjacent to Bromiley. Ribchester Road, Clayton le Dale,

Blackburn, BBl SEG granted planning consent under application
number 6 9 548 for the construction of a bungalow.

1 am pleased to enclose a lawful development certificate application on behalf of our
above named client in respect of a parcel of land which belongs to a Mrs M Panikkar
of Bromiley, Ribchester Road, Clayton le Dale which has been offered for sale by
John Pallister Surveyors.

The application follows investigation that we have undertaken on behalf of Mrs
Kenny to establish the planning status of the land which was offered for sale on the
basis that there was an extant consent for the erection of a bungalow and garage, a
technical start on the approved development having been made by the vendor, Mrs
Panikkar, through the creation of the site access in the 1970°s.

We have been instructed to seek the lawful development certificate so that our client
can be guaranteed of the planning status of the land prior to their purchase of it and
the evidence that is included with the application comprises a Statutory Declaration
from Mrs Panikkar who has owned Bromiley since 1958. Mrs Panikkar and her
husband acquired the development site with the benefit of the permission that had
been granted in 1955 under application 6/9/548.

In order to understand the planning history and the use of the land I met with Mrs
Panikkar and discussed the property and her knowledge of the planning history with
her, fortunately she had already been able to provide Pallisters with some historic
documentation which is included with her siatutory declaration and referred to below
and during the meeting she was able to provide additional information, also referred
1o below, which clearly supports the fact that there is an extant consent for the
development that was approved in 1955.



Some of the correspondence that Mrs Panikkar had provided to Pallisters referred to
application 3/74/357 and the records for application 3/74/357 are available for
inspection at the Council Offices. This application was referred to in correspondence
that Mrs Panikkar had with Trevor Hobday when he worked at the Council in
1984/1985 and this was a planning application by Mrs Panikkar to relocate the access
that was approved under application 6 9 548 from the south eastern corner of the plot
to the north western corner of the plot as it was a safer location for it. This planning
application was approved. The decision date appears to be 10 July 1974 which is
somewhat at odds with the fact that the date of the planning application is referred to
as being 9 July 1974.

The description on the planning application read “land adjoining Bromiley,
Ribchester Road, Clayton le Dale, Blackburn - Proposed vehicular access to
approved site for bungalow”.

Permission was granted with conditions which read as follows:

1. The development must be begun not later than the expiration of five years
beginning with the date of this permission.

2. Notwithstanding the provisions of the Town and Country Planning General
Development Order, 1973, the land between the improvement line and the existing
highway boundary of Ribchester Road, B6245, shall be kept free of all buildings,
Structures or erections whether above or below the surfuce of the land, excepting
gates, fences or walls not exceeding a height of 1 metre. The improvement line is 50ft
Jirom the highway boundary on the opposite side of the highway.

3. The access shall be constructed in accordance with the detail indicated on the
submitted plan, and a note should be attached to any permission given to the effect
that under the Highways Act 1971 Section 40 the construction, improvement or
alteration of a vehicle crossing across the grass verge or kerbed footway of a country
road where this may be necessary as a result of carrying out development, the County
Surveyor is prepared, on request, to forward specification and quotation of the work
which may be necessary in a particular case,

A plan accompanied the planning application which showed the proposed location of
the gales and the access into the field set back 20ft from the public highway and
indicated the location of the gate posts. There was clear reference on the planning
application form to application number 6 9 548 which was the planning consent for
the development granted in 1955.

Following my instruction to assist Mrs Kenny in this matter | made an appointment to
meel with Mrs Panikkar and she was able to provide me with an aerial photograph
already referred to above which is included as part of her statutory declaration. The
aerial photograph does clearly show the creation of the access and Mrs Panikkar was



quite clear about the date of the photograph as this shows in the top left hand corner a
small poultry shed which belonged to her daughter who wanted chickens when she
was 14 and kept them for approximately 5 years until she was in her late teens. This
dates the photograph to between 1973 and 1978 and the latest date is clearly within
the five years of the planning permission being granted in July 1974. Mrs Panikkar is
quite certain that the access was created within a year or two of the planning
permission being granted in 1974.

Mrs Panikkar corresponded with the Council in 1984 and it is clear that following
some degree of investigation which is referenced in letters dated 20 December 1984
and 14 March 1985 the local authority confirmed to Mrs Panikkar that a technical
start had been made on the approved development and that the consent was therefore
extant. Our own investigations and the evidence of Mrs Panikkar clearly confirm that
this was the case and therefore we can see no reason why the certificate should not be
granted.

1 am of the opinion that we have submitted sufficient information to demonstrate
beyond reasonable doubt that the planning permission which was granted for the
erection of a detached bungalow on the application site is extant and the certificate
should accordingly be granted by the Council.

1 Jook forward to discussing the matter with the officer appointed to deal with the
application in due course and look forward to receiving confirmation of receipt of the
application at your earliest convenience.

Yours faithfully

Gary Hoerty
Encl’

CC. Mrs M Kenny
Mrs Panikkar
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Document F
Decision Notice



RIBBLE VALLEY BOROUGH COUNCIL

Development Departmeni

Council Oflices, Church Walk, Clitheroe, Lancashire, BB7 2RA

I'elephone: G1200 425111 Fax: 01200 414488 Planning Fax: 01200 414487

Town and Country Planning Act 1990, section 191 as amended by section 10 of the Planning and Compensation Act 1991

REFUSAL OF CERTIFICATE OF LAWFULNESS FOR AN EXISTING USE OR
ACTIVITY IN BREACH OF PLANNING CONDITION

APPLICATION NO: 3/2015/0122

DECISION DATE: 14 March 2016

DATE RECEIVED: 27 January 2015

APPLICANT: AGENT:

Mrs Maggie Kenny Mr Gary Hoerly

C/o Agent Gary Hoerty Associates
Suite 9
Grindielon Business Centre
The Spinney
Grindleton
Clitheroe
BB7 4DH

EXISTING USE OR ACTIVITY: To eslablish whether planning permission 6/9/548 (amended under 3/1974/0357) is
extant.

AT: Land adj Bromiley Ribchester Road Clayton le Dale BB1 9EG

Ribble Valley Borough Council hereby give nolice that the application for a cerlificate of lawfulness for the existing
use or activity in respecl of the above land has been refused. The reason(s) for this decision are as follows:

1. Evidence has not been provided thal proves beyond reasonable doubt thal any "specified aoperation” (as
defined by Seciion 43 of the Town and Country Planning Act 1971) has been carried oul in respecl of
planning permission 6/9/548 dated 31 January 1955 and thal (by virtue of Section 65 of the Town and
Country Planning Act 1968) that permission therefore lapsed on 25 February 1973.

JOHN HEAP
DIRECTOR OF COMMUNITY SERVICES

PTO: Notes Overleaf



RIBBLE VALLEY BOROUGH COUNCIL
REFUSAL OF CERTIFICATE OF LAWFULNESS FOR AN EXISTING USE OR
ACTIVITY IN BREACH OF PLANNING CONDITION

APPLICATION NO: 3/2015/0122 DECISION DATE: 14 March 2016

Notes:

1

If your application is refused

If a properly made application is wholly or partly refused, or il is granled in a different form from the
application, or is deemed 1o have been refused (because the authority have not delermined the
applicalion within the time-limit of eight weeks of receiving the completed appiication), you can appeal
to the Secretary of Slate.

Appeals against refusal or failure to give decision on application

Section 195;
{1)  Where an application is made lo a local planning authority for a certificale under Section 191 or
192 and -

{a) the application is refused or is refused in part, or

(b} the authority do not give notice to the applicant of lheir decision on the application wilhin
such period as may be prescribed by a developmenl order or within such exiended period
as may at any lme be agreed upon in writing belween lhe applicant and the authorily, the
applicant may by nolice appeal to the Secretary of State.

{2)  Onany such appeal, if and so far as the Secretary of State is satisfied -

(a} inihe case of an appeal under subsection {1)(a), that the authority's refusal is nol well-
founded, or

(b) in the case of an appeal under subsection (1)(b), that if the authority had refused the
application their refusal would not have been well-founded.

he shall grant the appellani a certificale under Section 191 or, as the case may be, 192

accordingly or, in the case of a refusal in part, modify the certificale granted by Lhe authority on

the application.

{3) If and so far as the Secretary of Stale is satisfied that the authority's refusal is or, as the case
may be, would have been well-founded, he shall dismiss the appeal.

{4) References in lhis section o a refusal of an application in part include a modification or
substitution of the description in lhe application of the use, operations or other matter in
question.

(53) For lhe purposes of the application of Section 288(10)(b) in relation to an appeal in a case
within subsection (1}(b) it shall be assumed that the authority decided to refuse the application
in questian,

(6) Schedule 6 applies to appeals under this section.

The Secrelary of Slate may decide to dismiss an appeal, or allow it (wholly or partly) and grant a
certificale. His decision may be challenged in the High Court, by the appellant, bui only on a point of
law.

Appeal forms are oblainable from the Deparlment of the Environmeni, Room TX103, Toligale House,
Houlton Street, Bristol BS2 9DJ, Tel: 0117 987 8546, Fax: 0117 987 8639. By properly compleling an
appeal form you will help to ensure that your appeal is dealt with quickly.
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Document G
Officer Report



Report to be read in conjunction with the Decision Notice.

Application Ref: 3/2015/0122/P
Date Inspected:

Officer: Cs
DELEGATED ITEM FILE REPORT: REFUSAL

Development Description: To establish whether planning permission 6/9/548 (amended under
3/2974/0357/P} is extant on

Site Address/Location: land adjoining Bromiley, Ribchester, Clayton-le-Dale

CONSULTATIONS: Parish/Town Council
N/A.

CONSULTATIONS: Highways/Water Authority/Other Bodies
LCC Hi_ghways:

N/A.

LLFA:

N/A.

CONSULTATIONS: Additional Representations.

N/A.

RELEVANT POLICIES:
N/A.

CONSIDERATION OF THE APPLICATION

The application relates to a parcel of land on the north side of Ribchester Road (Oaks Brow} and to
the east of the property “Bromiley” in Clayton-le-Dale. The applicant, Mrs Kenny, is a prospective
purchaser of the site that is owned by Mrs Pannikar. The application seeks to establish whether a
planning permission for a detached bungalow granted in 1955 (6/9/548) remains extant. The
evidence to support the claim that the permission is extant has largely been provided by Mrs
Pannikar to the agent acting for Mrs Kenny.

The consideration of the application involves an understanding of the planning histary of the site as
comprised in the Council's records and amplified/explained in the evidence provided by
Mrs Pannikar. | will outline that history, within the context of the relevant legislation, and will
comment upon the history and legislation, in as simple terms as possible, below:

1. Planning permission was granted on 31 January 1955 by the former Blackburn Rural District
Council (BRDC) for a “proposed detached bungalow” on land to the east of Bromiley. That
permission, 6/9/548, was not subject to any condition stating that the development should
be commenced within a specific time period. This was in accordance with the practice at
that time, as opposed to any error or oversight in relation to the particular application.

2. Mrs Pannikar (and her late husband) purchased the property, Bromiley, in 1958.



10.

In February 1964 Mr & Mrs Pannikar purchased the adjoining parcel of land which, at that
time, benefitted from the permission 6/3/548.

The Town and Country Planning Act 1968 became operative on 25 October 1968. Paragraph
65 of the Act and its heading, is as follows:

s Limit of Duration of Planning Permissions Past and Future

(1) Subject to the provisions of this section, every planning permission granted or
deemed to have been granted before the commencement of this section shall, if the
development to which it relates has not been begun before the beginning of 1968,
be deemed to have heen granted subject to a condition that the development must
be begun not later than the expiration of 5 years beginning with the said
commencement,

In the light of the above point number 4, | contend that, unless the commencement of
development had been made before the beginning of 1968, permission 6/9/548 would have
lapsed on 25 Qctober 1973 {ie 5 years after the Act became operative). No claim, or
evidence, has been put forward in this current application that development in respect of
permission 6/9/548 was carried out before the beginning of 1968.

In July 1973 an application was submitted to BRDC and given the reference number
6/9/3965 which sought permission for a “proposed vehicular access to approved site for
bungalow, land adjoining Bromiley, Ribchester Road, Clayton-le-Dale, Blackburn”. For
reasons that are not evident in the Council’s records, this application was not determined by
BRDC hut was eventually approved by Ribble Valley Borough Council {RVBC) on 9 July 1974
under a new reference number of 3/74/0357/00/P.

| consider that the Borough Council’s approval of an application for a “proposed vehicular
access to approved site for bungalow” was fundamentally flawed because the approval for
the bungalow had lapsed on 25 October 1973.

Notwithstanding point number 7 abaove, it is necessary to quote condition number 3 of
permission 3/74/0357/00/P as follows:

“the access shall be constructed in accordance with the details indicated on the submitted
plan, and a note should be attached to any permission given to the effect that, under the
Highway Act 1971, Section 40, the County Council as Highway Authority may specify works to
be done for the construction, improvement or alterations, of a vehicle crossing across the
grass verge or curbed footway of a county road where this may be necessary as a result of
carrying out development. The County Surveyor Is prepared, on request, to forward
specification and quotation of the work which may be necessary in a particular case”.

Mrs Pannikar states that she “subsequently implemented the planning permission and
created the approved access within the S year period for which the permission lasted”. An
undated photograph has been submitted with this current application which is alleged to
show that the access into the field had been created. Mrs Pannikar is unable to confirm the
exact date when the access was created but, due to the presence of a chicken coup on the
photograph she knows that it must have been between 1973 and 1978 (the permission
would lapse on 10 July 1978).

Paragraph 43 of Part 3 of the Town and Country Planning Act 1971 states as follows:



11.

1z2.

13,

¢ Provisions supplementary of s5.41 and 42

(1) For the purposes of sections 41 and 42 of this Act, development shall be taken to be
begun on the earliest date on which any specified operation comprised in the
developrment begins to be carried out.

(2) In sub-section (1) of this section “specified operation” means any of the following,
that is to say —

(a) any work of construction in the course of the erection of a building;

(b) the digging of a trench which is to contain the foundations, or part of the
foundations, of a building;

(c) the laying of any underground main or pipe to the foundations, or part of
the foundations, of a building ar to any such trench as is mentioned in the
last preceding paragraph;

(d) any operation in the course of laying out or constructing a road or part of a
road;
(e) any change in the use of any land, where that change constitutes material

develocpment.

Of the above mentioned “specified operations” only {2) (d) could, in my opinion, have been
used to prove a ‘start’ in this case. However, in the solemn declaration submitted by
Mrs Pannikar with this current application, there is no detail of the actual works that were
carried out and no reference to any contact with the County Surveyor (as might have been
expected in view of Condition No.3 of the permission). No real evidence has been put
forward in respect of the nature of the works. If it was only the making of a gap in the hedge
(even if the gap was gated) this would not, in my opinion, constitute a “specified operation”
under Section 43 of the 1971 Act.

Mrs Pannikar says in her statement that she “was aware of the importance of not letting the
permission lapse” yet she did not seek confirmation from the LPA at that time that the
works were sufficient and were accepted by the LPA as constituting at ‘start’ on the
development. If she had done, then the LPA would have had the opportunity to say one, two
or all three of the following:

(1) The works were insufficient.

(2) The waorks did not comply with Condition 3 of the permission.

(3) The works were ‘out of time’ as the permission had already lapsed on
25 October 1973.

There is no categorical evidence of exactly when the works were carried out. | consider the
undated photograph and reference to the hen coup to be rather weak.

Mrs Pannikar did not seek the Council’s opinion on whether the 1955 planning permission
was still extant until she submitted a letter to the Council on that subject on 24 August 1984.
In a reply dated 20 December 1984, an offer of the Council stated that “after taking legal
opinion it would appear that the construction of the access is a specified operation and
constitutes commencement of development. That is provided that the access was
constructed solely for the benefit of gaining access to the proposed development. A site
inspection and photographs would reveal that an access has simply been provided to the
land and that no further development has taken place. | would be pleased if you could
confirm and provide supporting evidence which would suggest that the access has indeed
been constructed solely for the above purpose”.



14,

15.

16,

17,

18.

19.

In a further letter dated 7 March 1985, the same officer of the Council stated “having taken
legal opinions on the matter, | am satisfied that the provision of the access constitutes a
specified operation and the planning consent therefore, remains valid”.

[ consider the conclusion of the officer in 1985 to be fundamentally flawed for 2 reasons:

(a) It did not acknowledge that the permission for the bungalow had lapsed on 25
October 1973 — before the permission was granted for the access in the amended
position.

(b) No evidence appears to have been provided that any “specified operation” had been

carried out that would constitute development as defined by paragraph 43(2) of the
Town and Country Planning Act 1971.

If such evidence had been available and provided in 1984, the Council contends that it would
have been provided to support this current application.

During the determination of this current application the agent acting for the applicant (a
prospective purchaser of the site) has made the following points in an email:

s | have serious concerns that, in effect, the applicants in 1974 were left by the Council’s
actions believing they had been granted planning permission to keep alive the earlier
permission which therefore has since that time, particularly in the light of subsequent
advice from the Council, left them with the clear belief that they had permission for
something which might otherwise have been granted permission post 1974, which they
could have applied for, but which wouldn’t now. Refusal of the current application
might leave the current owner of the [and with a legitimate claim against the Council as a
consequence,

¢ | wish to obtain a legal opinion as to what the Council actually granted permission for in
1974, notwithstanding any description to the contrary, was permission for a bungalow
and the amended access.

The Council’s response to the above points was that “irrespective of the Council's action in
1974 and 1984 {in response to the very belated request for confirmation of a legitimate
‘start’) the LPA will determine this current application as it sees fit having regard to all the
relevant considerations”. However, if the agent was to provide legal opinion that the
permission 6/9/548 remains extant, then this opinion would be taken into account, but
would not prejudice the ability of the LPA to refuse the application. The Council added that
"if the existing owners of the property feel that they have cause to complain about the
actions of the Council in 1974 and 1984, then any such complaint would be dealt with
through the relevant procedures, separately from the determination of this application for
an LDC",

The applicant has, in my opinion quite legitimately said that the cost of obtaining Counsel’s
opinion should be borne by the site owner Mrs Pannikar. Mrs Pannikar and her agent have
been given the opportunity to authorise a request for Counsel’s opinion.

As no such authority has been given, the applicant’s agent has requested that a decision be
made on the application and that, if it is refused, and legal advice is subsequently obtained
that is in favour of the applicant, then they would have the apportunity to either reapply for
the LDC or appeal against the refusal.

It is accordingly considered that the applicaetion should be refused on the grounds that evidence has



not been provided that proves beyond reasonable doubt that any “specified operation” {(as defined
by Section 43 of the Town and Country Planning Act 1971) has been carried out in respect of
planning permission 6/9/548 dated 31 January 1955 and that (by virtue of Section 65 of the Town
and Country Planning Act 1968) that permission therefore lapsed on 25 February 1973.

RECOMMENDATION: That the application for a Certificate of Lawfulness — Existing, be
refused






