320171027pP

Planning obligation by deed of agreement under the

Town and Country Planning Act 1990 Section 106 for

use in conjunction with an application for planning

permission

THIS AGREEMENT is made the 24 . day of \J\c‘br‘t\!\ 2014

BETWEEN

{f)

RIBBLE VALLEY BORQUGH COUNGCIL of Council Offices, Church Walk,
Clitheroe, BE7 2RA {‘the Council')

{2) LANCASHIRE COUNTY CQUNCIL of PO Bax 78 County Hall, Fishergate,
Preston PR1 8XJ ("the County Councii™)

(3; STONYHURST {Company Reg No. 6632103 of Stonyhurst College, Stonyhurst,
Hurst Graen, Clitheroe, BBT 9PZ (‘the Owners')

RECITALS

7Y The Coungil is the local planning authority for the purposes of the 1990 Act for
the area in which the Site is situated.

B The County councll is also 2 local ptanning authority and the local education
authority for the area in which the iand is situated

c The Owners are the freehoid owner of the Site as set out in Schedule 1.

10CA4017 Draft Agreaement 23 October 2012
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The Owner has submitted the Application to the Council and the Parties have
agreed to snter into this Agresment made by Deed uncar Secticn 108 of the
193¢ Act in ovder to secure the planning obligations contained in it.

The Council resolved on the 14 March 2013 to grant the fManning Permission
subject to the prior completion of this deed.

MOW THIS DEED WITNESSES as follows:

1.1

1.1.3

Definitions and intespretation

Definitions

For the purposes of this deed = following expressions shall hava the

following meanings:

‘the 1890 Act’ means the Town and Souniry Planning Act 1990,

‘Affordable Housing' means subsidised housing that will be available to an

Approved Person,

‘the Affordable Housing Land’ means the land that is the part of the Site
designated for the construction of the Affordabie Housing Units,

‘the Affordabie Housing Units' means the Affordable Housing Land
comprising nine (9} residential units, of which four (4) are Rented Units, five
(5) are Shared Ownership Units, and ‘an Affordabie Housing Unit’ shall b2

consiyied accordingly,

‘the Applicant’ shall mean a persor: applying to the Owner for a Rental
Agreement of a Unit and in assessing an Applicant's application and eligibility
for a Rental Agreement of a Unit all due regard shall be given to the
Applicant’s intended household,

1006401/ Drafl Agreement 23 Qotober 2012
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i.1.6

118

1.1.10

1.1.11

1.1.12

1.1.13

‘the Application’ means the application for full planning permission for the
Development dated the 8th October 2012 submitted to the Council and
allocated reference number 3/2012/0964,

‘Approved Person' means a person who meets the Qualifying Criteria,

‘Borough’ means the Borough of Ribble Valley.

‘the Commencement of Development’ means the commencement of any
material operaticn [as defined in the 1290 Act section 56(4}) forming part of
the Development other than {for the purpeses of this deed and for no other
purpose} operations consisting of site clearance, demolition work,
archaeological investigations, investigations for the purpose of assessing
ground conditions, remedial work in respect of any contamination or other
adverse ground conditions, diversion and laying of services, erection of any
temporary means of enclosure, the temporary display of site notices or
advertisements and ‘Commence the Development’ shall be construed
accordingly,

‘the Date of Practical Completion’ means the date of issue of a certificate of
practical compietion by the Owner's ar-hitoc? of, if the Develepment is
constructed by 2 party other than the Owner, by that other party’s architect,

‘the Development’ means the development of the Site with 30 Dwellings
pursuant to the Planning Permission,

‘Discounted Sale Unit’ means the sale of an Affordable Housing Unitata
discount of 40% of the Open Market Value in perpetuity,

‘Dispose’ means esach and every means by which the right of occupation of
the Affordable Housing is given or transferred to another person body or
company and ‘Disposal’ shall be construed accordingly,

10064017 Crafl Agreement 23 Qctober 2012



1.1.44

1.1.15

1.1.16

1117

1.1.18

1.1.19

1.1.20

1.1.24

‘a Dwelling’ means a dwelling {inciuding a house, 114t or maisoneiis) to be
constructed pursuant to the Planning Permission and ‘Dwrellings’ shall be

construed accordingdy,

“Elderly Person Units" means the Dweilings on the site which are subject io a
regiriction timiting the main occupier (0 a person with a minimum age of 55

years.

‘Financial Need’ means an Apf:tican’t whose means are not reasonably
sufficient to enable him/her to buy or rent a suitable property in the Locality or
ithe Meighbeuring Parish which is reasonably convenient and suitaie for the
Applicant,

‘Financiai Meed Criteria’ means:

(a) thatthe Applicant cannot afford (o rent suitable accommodation on the
open market in the Locality or the Neighbouring Parish; or

{b) no suitable alternative afordable accommodation is availalyie in the
Locality of the Neighbouring Farisih on the open markeat,

“GBCI” means the BCIS Geperal Building Cost Index published by the Royal
institute of Chartered Surveyors or any successor body (or sunh ofbwar ldex
replacing the samej}.

‘Homes and Communities Agency’ maans ihe (omes and Uommunidas

Agency or its statutory successors,

‘the Housing Corporation’ means the Housing Corporation as defined in

fnction 55 of the Housing Act 1936 or its statutory successors,

‘Independent Valuer’ means an independeni chartered surveyor with not less
than 10 years post-qualification experience in the valuation of land and
developments for use as permitied by the Planning Perinission who shali be
appointed by the Owner and the Council or in default of agreement within 7
working days of either pariy seeking the agreement of the other, to an

1006401/ Draft Agreement 23 October 2012
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1.1.22

1.1.23

1.1.24

1.1.25

1.1.28

1.1.27

1.1.28

1.1.29

1.1.30

1.1.31

appointment at the requast of the Owner or the Council by or on behalf of the
President for the time being of the Royal Institution of Chartered Surveyors,

“Interest” means interest at 4 per cent above the base lending rats of the Bank
of Engfand from time to time.

‘the Locality' means the parish of Aighton Bailey and Chaigley,

‘the Locat Housing Allowance’ means the Local Housing Aliowance rates for
the Borough of Ribble Valley from time to time or any statutory replacement
thereof,

‘Living' means those currently living in the Locality, Neighbouring Parish or
Borough (as applicabtle),

‘the Market Housing Units’ means that part of the Development which is
general market housing for sale on the apen market and which is not
Affordable Housing,

‘Neighbouring Parish’ means the parishes which have a neighbouring
common boundary with the Locality,

‘Next of Kin’ means mother, father, brother, sister or adult dependant children,

‘Nominated Officer’ means the Council's Housing Strategy Officer or such
other officer of the Ccuncil as may from time to time be nominated by the
Councit to act in his place,

‘Nomination Process® means the process of nominating an Approved Person
as set out in Schedufe 3,

‘Notice’ means a written notice from the Cwner to the Council confirming that
the Owner intends to market for sale Shared Ownership Units and in which

1006401/ Dralt Agreement 23 October 2012
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the Owner inviies the Council o agree the Open Market Yalue of ihe Shared

Ownership Units,

14.32 ‘Qegupaiion’ means the use of 2 Market Housing Unit for residential purposes,

1.1.33  ‘Open Market Vatue' means the best price at which the sale of the freehoid
intarest in the Shared ODwnership Unit {together with any rights easaments
provisions covenants and other matters benaefiting it but subject to any
incumbrances restrictions stipulations or covenants which may affect it and
which wili still subsist and are capable of taking eifect} would have been
completed unconditionally for cash consideration by private treaty at the date

of the Notice with vacant possession on completion of the sale assuming:

1.1.%3.1 a willing seller; and

1.1.33.2 that prior to the date of the Notice there had been a reasonable period (having
regard to the nature of the Shared Ownarship Unit and the state of the market)
for the proper marketing of the interest the agraurmient of price and terms and
ine compizion of the sale; and

1.1.33.3 that the state of the market levels of values and other cireunistancas were on
any earlier assumed dale of sxchenge of contacts e same as on the date o

the dMotice; and

L1.53.4 that no acecount i taken of any additional bid by a buyer with a special

imierasi; s

1.1.33.5 that both parties to the transaction had acted knowledgeably prudently and
without compulsion

1.1.34 ‘it Plan’ means the plan aiached to this deed,

1.1.35  ‘the Planaing Permission' means the planning permission issuad by the
Council,

1008401/ Tiall Agrasent 25 Ogichier 2012
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1.1.36

1.4.37

1.1.38

1.1.3%

“Primary Cosi Per Place” means £12,257 x 0.9 x GBCI /238.4

Primary Education Contribution” means the sum equating to the number of
Primary Pupil Places Required x Primary Cost Per Place to be paid to the
County Council in accordance with the terms of this Deed for the provision of

additional primary schoo! places;

"Pupil Places Required” means the number of primary or secondary Pupils
Expected to be Resident in the Development less any Spare Places expected
to be available to cater for the Development;

"Pupils Expected to be Resident” means the sum of the number of Dwellings
less Elderly Pecson Units with a given number of bedrooms x corresponding
Pupil Yield Figure for primary or secondary education {rounded to the nearest
whole number);

"Pupil Yieid Figure” means

1.1.40

Total Number of Bedrooms in Dwelling ~ Pupil
Yield per Dwelling
one two three four five
Primary 0.01 0.07 0.16 0.38 0.44
Secondary 0 0.03 0.09 0.15 0.23

‘Qualifying Criteria’ means priority in which an Applicant will be allocated a
Rental Agreement of a Rented Unit being first In priority order:

{a) those currently Living in the tocality for more than 10 years;

{b) those currently Living in the Locality and have done so eontinually
for betweon 5 to 10 years:

(c) those currently Living in the Locality and have done so continually

for a minimum of 12 months or

10CG401/ Draft Agreement 23 Qctober 2012
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1.141

1.1.42

(d} those currently Working in the Logcality to which they have applied

for accommodation;

(e) those Returning to the Locality;

(f those currently Living in a Neighbouring Parish for more than 10
years;

() thesa cuvrently Living in a Meighbouring Parish and have done so

for batwesn § t0 10 yaars;

(h) fhose cuwrrenily living in a Neighbouring Parish and have done 50
continually for a minimum of 12 months;

{i} those currantiy Working in a Meighbouring Parish to which they

have appiied for accommodaiion;

N those Returning to the Neighbouring Parigh;
(k) those currently Living in the Borough for more than 10 years;
{ those currently Living in the Borough and have done so continually

for between § to 10 years;

(m) those currently living in the Borough and have done so continually
for a syinimivn o 12 months;

(n) those Working in the Borough;
{o} thowe Returning to the Borough; and finally
(p) those who are able to justify a requirement for accommodation in

tie Borough,

‘the RSL’ means a registered social landlord as dofined in Part 1 of the
Housing Act 1296, who [s registered with the Housing Corporation pursuant fo
Section 3 of that Act and has not been removed from the register pursuant to
Section 4 of thai Act, and who is approved by the Council {such approval not
to be unreascnably withheld or delayed),

‘Rental Agreement’ means a letting agreement for = Rented Uit granted by
the RSL on its standard terms and conditions to an Approved Person in
accordance with the Nomination Process as shall be appropriate for the site
and subject to a rent which is accepted as affordable for the Borough by the

1006401/ Draft Agreement 23 Oclober 2012
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1.1.43

1.1.45

1.1.46

1.1.47

1.4.48

1.1.49

1.1.50

Homes and Communities Agency provided that it does not exceed the Loca!
Housing Allowance but which shall exclude any right which the lessee may
otherwise have fo acquirs the freehoid interest in the Rented Unit to which
that rental agreement relates (as far as it is legally possible to do 50},

‘Rented Units’ are Units which are available for rent only,

"Reserved Matters Consent(s)” means any reserved matiers approval granted
pursuant to the Planning Permission and in relation to any part of the Site
which permits residential development and specifies the number of Dwellings
and number of bedrooms permitted on that part of the Site;

‘Returning’ means persons who at least one of the aduit Applicants have Next
of Kin who currently live in the Locality, Neighbouring Parish or Borough (as
applicable),

‘Right of Pre-Emption’ is 5 right contained in the Shared Ownership Lzase for
the RSL to buy back the Shared Ownership Linits,

"Secondary Cost Per Place™ means £18,469 x 0.9 x GBCl/288.4

"Secondary Education Contribution” means the sum equating o the number
of secondary Pupil Places Required x Secondary Cost Per Place to be paid to
the County Council in accordance with the terms of this Deed for the

provision of additional secondary schoo! places within three miles of the Site;

‘Shared Ownership Lease’ means a lease of a Shared Ownership Unit that
contains with it a Right of Pre-Emption and Shared Ownership Leases shall be
construed accordingly,

‘a Shared Ownership Unit’ means a unit of Affordable Housing in respect of
which a Shared Ownership Lease is granted by the RSL to an Approved
Parson and Shared Ownership Unit shall be construed accordingly,

1006401/ Draft Agreamant 23 Octobor 2012
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1.1.531

1.1.52

1.1.53

1.1.585

1.1.66

1.1.57

1.2

‘ine 8ite’ means the land against which this dued may be sniorced shown

=1

adged v¢<f on the Plan and described in 3chedile 1,

‘a Sociai Rented Unit’ means an AHordable rousing Unit which is let subjest
i an assised tenancy agreement with the REL to parsons idantitied in

accordance with the nominations requirements of any funding agreement as
approved by the Council in writing, at 2 rent not exceeding the target rant of

the Housing Covporation,

“Spare Places” means the number of primary or secondary places expected
to be available to meet the needs of the Development calculated in
accordance with the principles set out in Schedule 4 hereto;

‘Staircase’ means the exercise by the vsuugier pursusnt tu the Shared
Ownership Lease of the right to acquire a greater interest in the Shavex
Ownership Unit by paying a percentage of the market value to the RSL siter
which the rent payable on the part retained by the RSL shall be reducad
proportionately,

‘Units' means the Affordable Housing Units and ‘a {1uit’ shall be construed
acoordingly,

‘Working” means a person who is permanently ampinyed or self emplayad for
& minimum of 13 houes per week paid or unpaid in the Locality, Naighbouring
Parish or Borough {as applicable),

‘Working Days’ means any day of the waek excluding Saturdays, Sundays and
Zanlt Holidays.

Interpretation

Reference in this deed to any reciai, clause, paragraph or schedide s, unless
the context otherwise requires, a reference o the recital, clause, paragraph or
suiwdule in this deed so numbered.

1006401/ Oralt Agreament 23 Oclaber 2012
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1.2.2

1.2.3

1.2.4

1.2.5

126

1.2.7

2.1

2.2

Words importing the singular meaning inciude the plurat meaning and vice
vaersa where the context so admits.

Words of the masculine gender include the feminine and neuter genders and
words denoting actual persons include companies, corporations and firms
and all such words shail be construed interchangeable in that manner.

Wherever an obligation falls to be performed by more than one person, the
obligation can be enforced against every person so bound jointly and against
each of them individually unless there is an express provision otherwise.

Any referance to an Act of Partiament shall include any modification,
extension or re-enactment of that Act for the time being in force and shall
include all instruments, erders, plans, regulations, permissions and directions
for the time being made, issued or given under that Act or deriving validity
from it.

References to any Party shall include the successors in title to tha? Party and
any person deriving title through or under that Party and in the case of the
Council and the County Council the successors to their respective statutory

functions.

Headings where they are included are for convenience only and are not
intended to influence the interpretation of the agreement.

Legal hasis

This planning obligation is made pursuant to the 1990 Act Section 108,

The terms of this deed create planning obligations binding on the Owner
pursuant to Secticn 106 of the 1990 Act and are enforceable as such by the
Council and County Council as local planning authorities.

1006401/ Draft Agreement 23 Octlober 2012
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3

3.2

3.21

132

3.23

3.3

a

Condldens, duration and enforcement

Conditions praceden:

This deed is condiiional upen:

the grant of the Planning Permission, aad

the Commencement of Bevalopment

save for the provisions of clause 5, Provisions of Immediate Effect, which

shntl come into effect immediatety uson copletion of this deed,

Duration

This deed shall cease to have effect, in so far only as it has not already been
complied with, if the Planning Permission is quashed, revoked or otherwise
withdrawn or, without the consent of the Owner, it is modified by any

statutory procedure or expires befora the Commeaensament ot Development.

No person shail be fiable for any breach of any of the planning chiigations or
other provisions of this deed after parting with his interest in that part of the
Site on which the breach occurs, but without prejudice to iability for
subsisting breach arising before sarting with that interest.

Nothing in this deed stal! prevent compliance with any obligation pursuant to
it before that obligation comes into effect under this clause 3, and no such

early compliance shall amount to a waiver of the effect of this clause 3.

Gthar devaioprent

Nothing in this deed shall pronikii or limit the right to develop any part of the
Site in accordance with a planning perinission {other than the Planning

Permission) granted (whether or net on appeal) after the date i this deed.

1006404/ Draft Agreement 23 October 2012
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34

34.1

342

3.4.3

344

3.4.5

3.4.6

3.4.7

3.4.8

Non-enforcement

The obligations contained in this deed shall not be binding upon or
enforceable against:

any staiutory undertaker or other person who acquires any part of the Site or
any interest in it for the purposes of the supply of electricity, gas, water,
drainage telecommunication seevices or public transport services,

the Owner after he has disposed of his interest in the Site, or in the event of a
disposal of part, in the part disposed of, other than disposal of an interest in
the nature of an easement or the benefit of a restriction or similar, but not so
as to reiease the Owner from any antecedent breach, non-performance or
non-observance of his obiigations,

any mortgagee of the RSL or any receiver appointed by such & mortgagee, or
any person deriving title through such a mortgagee or receiver,

any person to whom the RSL grants a lease of a Unit to, or any successer in
title to any such person,

any person to whom the RSL grants a Shared Ownership Lease,

any mortgagee of a tenant under a lease of a Shared Ownership Unit or any
receiver appointed by such mortgages or any person deriving itle through
any such mortgagee or receiver,

any person who by virtue of the terms of the lease of a Shared Ownership Unit
is granted a new lease of that Shared Ownership Unit or any mortgagee of a
Shared Ownership Unit or any successor in title of such person or mortgagee,

the owners or occupiers of any Market Housing Unit or any mortgagee of a
Market Housing Unit,

1306401/ Draft Agregmeni 23 Oclober 2012
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349

4.1

4.2

5.1

52

53

6.4

any morigages of a Shared Ownership Unit or any receiver appointzd by such
a mortgagee or any person deriving fitle ihraugh such a morigagee or

raggiver;

providad that any mortgagee shall be a full member of the Council of
Mortgage Lenders, unless otherwise approved in writing by the Council on a

case-by-case basis.

Owner's covenants

The Jwngr covenanis with the Coundil as sot out in Schedule 3.

The Ownar covenants with the County Council as set out in Schedule 4

Provisions of immediste effect

On compiletion of this deed the Dwnier shall pay to the Council and the County
Council the reasonable legal costs incurred in the negotiation, preparation
and execution of this deed of no more than £330.00 and £380.9¢ respaciivaly.

Nothing in this deed shall create any rights in favour of any person pursuant
to the Goniracts {Zights of Thivd Parties) s 1999,

The Qwner agrees with the Council and County Gouncit to give the Council
and County Counail proennt werilten nnties of any change In omnzrehipn of any
of its interests in the Site occurring before all the obligations under this deed
have been discharged, the notice to contain details of the transferee’s full
narne ant regisierad oifice (Fa company oy usual address ¥ nol) ngethar
with the area of the Site or unit of cccupation purchased by reference to a
plan.

Notices

Any notica or oihecwritlen communication to be served upon a Party or given

by onhe Party to any other under the terms of this deed shall be deemed to

LA L Dvall Agreement 23 October 2012
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6.2

6.3

6.3.1

6.3.2

7.1

8.1

8.2

8.3

have been vaiidly served or given if delivered by hand or sent by recorded
delivery post to the Party upon whom it is to be served or to whom it is to be
given or as otherwise notified for tha purposz by notice in writing.

The address for any notice or cther writien communication shall be within the

United Kingdom:.

A notice or communication shall be served or given:

on the Council at Church Walk, Clitheroe, Lancashire BB7 2RA or such other
address as shall be notified in writing to the Owner from time to time. marked

for the attention the Housing Strategy Officer, and

on the County Council at PO Box 78 County Hall, Fishergate, Preston PRT 8XJ
marked for the attention of the County Secretary & Solicitor

Local land charge

This deed shall be registered as a iocal land charge by the Coungcil, and the
Council shall immediately after the date of this deed register it as such.

Jurisdiction and legal effect

This deed shall be governed by and interpreted in accordance with the law of
England and Wales,

The Courts of England and Wales are to have jurisdiction in relation to any
disputes between the parties arising or related to this Agreement.

In s0 far as any clause or clauses of this deed are found {for whatever reason)
to be invalid, illegat or unenforceable, that invalidity, illegality or
unenforceability shall not affect the validity or enforceabitity of the remaining
provisions of this deed.

1006401/ Craft Agreement 23 Qctober 2012
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8.5

8.5.1

£
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8.5.3

8.6

Mo waiver [whather exprassad o mpied] by the Gouncil or County Council of
any breach or defaul! s panorning or olssarvisg any of the covenanis temns
or conditions of this deed shall constitute a continuing waiver and no such
waiver shall prevent the Council or County Council from enforcing any of the
relevant terms or conditions or from acting upan aty subsequent breach or

it

Bubjest i clausa 8.4, i any dispute urisos velating 1o or arising out @i the
tarms of this aginement, any parny {rhich for he aposes of this clause 3.5
shall inslude the Council and Gousdy Gouneily may savys wiritten olice uRon
the other parties requiring the dispute to be determined under this clause 8.5.
The notics is tu propose an appropriate Speciatist and specify the nature and
substance of the disputs and the relief sought in relation to the dispute.

For the purposes of this t'ause 8.5 a “Sneciaiisi” is a person qualified to act
as an expert in relation to the dispute having not less than ten years'
professional experience in relation to davsiopmants in the nahure of the

Development and property in the same locaiity as the Sife.

Any dispuia over the type of specialist appropriate o resolve the dispute may
be referred to at the request of either party to the President or naxi most
senior available officer of the Law Society who witl have the power, with the
right to take such further advice as he may require, to determine the
appropriate type of Specialist and to arrange his nominaticn under clause
8.5.3.

Any dispute over the identity of the Specialist is to be referred to at the
raguast of aithar pariy o e Prasident of ather wost sanioe avaliabie oificer
of the organisation generally recognised es being regponsible for the ralevant
type of Specialist who will have the power, with the right to take such further
advice as he may require, to determine and nominate the appropriate
Specialist o to arvange this nomination. it no such arganisation exists, or the
parties gannat agree the identity of the organisation, then the Specialist is to
be nominated by the President of next most senicr zvailable officer of the Law

Society.

The Specialist is to act as an independent expert and:

1006401/ Drafl Agreemeant 23 October 2012
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2.8.1

8.6.2

8.6.3

864

88.5

B.6.6

8.7

8.3

each party may make written representations within ten Working Days of his
appointment and will copy the written representations to the cther party;

each party is to have a further ten Working Days to make written comments
on the other's representations and will copy the written comments to the
other party;

the Speciaiist is to be at liberty to call for such written evidence from the
parties and to seek such legal or other expert assistance as he or she may
reasonably require;

the Speciaiist is not to take oral representations from the parties without
giving both parties the opportunity to be present and to give svidence and to
cross-examine each other;

the Specialist is to have regard to all representations and evidence before
him when making his decision, which is to be in writing, and is to give
reasons for his decision; and

the Specialist is to use all reasonable endeavours to publish his decision

within 30 Working Days of his appoeintment.

Responsibility for the costs of referring a dispute to a Specialist under this
clause 8, including costs connected with ihe appointment of the Specialist
and the Specialist’s own costs, and the legal and other professional costs of
any party In refation to & dispute, will be decided by the Specialist.

This clause 8 dees not apply to disputes in relation to matters of law or the
construction or interpretation of this Agreement which will be subject to the

jurisdiction of the courts.

9. Indexation

Any sum referred to in this Deed including any instalment where any sum is
paid by instalments shall be increased hy the amount equivalent to the
incraase in the GBCI from the date hereof unt! the date of payment.

10. Interest

If any payment due under this Deed Is paid late Interest will be payable from
the date payment is due until the date of payment

IN WITNESS whereof the parties hereto have set their hands and/or seals the
day and year first before written

10084017 Draft Agreament 23 October 2012
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SCHEDULE 1

The Owner's Title and Site Description

All that freehold land registered at HWl Land Registry under title number LAN93952 and
known as land at Whalley Road, Hurst Green, Ciitheroe and shown edged red on the

Plan.

SCHEDULE 2

Draft Planning Permission

{where available insert defails or atiach a copy of the draft planning permission and

any conservation area or listed building consent)]

1006401/ Draft Agreemeni 23 October 2012
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RIBBLE VALLEY BOROUGH COUNCIL

Deparinient wi Development

Couet Chees, Clarel Wtk Clithoeroo, T anvasiios,

BT 2R

Vetepivone: £ 200 423111 Fas: Q1200 411088 Plasring Fac 01200 114487

Tovwn and Conniey Plansing At 1004

PLANNING PERMISSION
APPLICATION NO: 320120964
DECISION DATE: DRAFT
DATE RECEIVED:  0910:2012

APPLICANT: AGENT:
Stonyhurst Collepe Carter Jonas LLP
Stanyhura Regent House
Clitheroe 1305 Albert Swrect
BT 9P/ Harroyate

Morth Yorkshire
Hiet 13X
DEVELOPMENT  Erection of thirty dwolhing houses, creation ol a new acesss onto 3 haltev Road, few estare
PROPOSED: road. tandseape. servicing, 2 replacement sclool car park, pick-up and deop-off provision,
and public open space. alving with demolition oM the exisiing agsieuttirl puilding,

AT Land 1o b north of Whalley Rowd Hurst Groen (between Warren Feld and Schoal Lans comprizing nar
field and school car park) Clitheroe B37 9QH

Ribinte Valley Buronigh Couneil hereby give notice that permission has heen granied fie (e carrying out of the

above developaient in aceonbanes with the application plans and documents submitted subject fix the following

tionish:

cond

1. The development must be begun no later than the expiration of three vears vepanning with the date of
this permission.

REASON: Required to be impesed in pursuance to Sectiog 91 of the Town and Country Planning Act

P9

. This permission shall be implemented in accordance with the proposal as detailed in the amended plan
dated 5 December 2002 reference Y81:842.8K15 REVC and plans reference Y81:781.00 REVA in
relation 1o all plot numbers and elevation drawings and plans LLO2, LLO3. LLO4, LLOS in relation 1o
fandseape and boundary tremtment,
REASON: For avoidance of doubt and to clarify which plans are relevant.

3. No development shall begin until detailed plans indicating e pronosed <lub foor level and coad ter of

has been submitted to and approved in writing by the Local Plaaing Autherlic, The develomment shall
be implemented in accordance with the approved details.

REASON: To comply with Policy (1 of the Ribble Vallev Districtwide Local Plan and Policy DMGI
of the Core Strategy 2008 - 2028 Regulation 22 Submission Draft in order that the Local Planning
Authorits shonld be saiistizd as to the details and because the application was made for outline
PEFImiss o,

PT.O,
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RE3IH & VALLELY BOROU-GLH OO
PLASNNING PLRNHSSION CEONTINETD

APPLICATION N(». 372tH2/0064 BECISION DATE: DRAFT

4.

6,

The new estate romi access between the site and 36243 Whalley Road shali be censtructed in
accardance with the Lancashire Coumty Couneil Specification for Consteuction of Eatate Roads to m
least buse course level before any developnent takes place within the site with the exceplion of the
replacement schoel car park.

REASON: To comply with Policies GE amd T1 of the Ribble Valley Disticiwide Locul Pl uné
DNIGT of the Core Strategy 2008 - 2028 Regulation 22 Submission Dratt and 1o ensure that satisfactory
aceess is provided 0 the site before the development hereby pennitied becomes operative.

A least 10" of the energy supply of the development shall be secured trom decentzalised and
renewnble or lew carbon encrgy sources.  Details and a timetakic of how this is to be achieved.
including details of the physical works on site, shall be submitted to and approved in writing by the
Local Planning Authority prior to the commencement of development on site.  The approved details
shall be implemented in accordance with the approved timetable and retained as operational thereasier.

REASON: In order to encourage renewable energy and to compiy with Policies (i of the Ribble Valley
Districtwide Local Plan and Policy EM18 of the North West of England Regional Spatial Strategy to
2021 and Policies EN3. DMES and DMG! of the Core Strategy 2008-2028 Regulation 22 Submission
Draft,

Nao development shall take place until dewiis of the provisions to be made for artiticial bird (species)
nesting sitestboxes have been submitted 1o and approved in writing by the Local Planning Authority.
The approved works shall be fmplemented in ful! before the development is first brought into use. unless
otherwise agreed in writing with the Local Planning Aatharity,

REASON: In the interests of higdivarnity and to enhance nesting/ reosting apportunities for bird species
of conservation concern and reduce the impnet of development in accordance with Palicies 1 and
ENV7 of the Ribble Valley Districtwide Local Plan and Policies DMG! and EN4 of the Core Strategy
2008 - 2028 Regulation 22 Submission Drafl.

Prior lo commencement of any works. a detailed mitigation plan lor species idemified in the ceological
survey and assessment dated October 2012 including measures for protecting breeding sites or resting
places shall be submitied to and approved in writing by the local planning authority.

The measures as detailed in the approved mitigation plan shail also include details of measurss o
enhance the ccelogical and biodiversity of the site through approprinte lendscape planting and long -
term management. All details shall be implemented in aceordunce with an agreed specified timetable
and thereafter shail be permanently maintained in acconfance with the approved details,

REASUON: Jn order to reduce the impact of the development on hindiversity and safeguard the naturaf
habitats of those species ol conservation concern in accordance with Palicies G1, ENV7 and ENVI of
the Rihble Valley Districtwide Local Plan and Policies DMG1 and EN2 of the Core Stralegy 2003 -
228 Regulation 22 Submission Dralt,

P10



e o

RIBBLE VALY BOROVGH COUNCH
PLANNING PERMISSION CONTINUED

APPLICATION NO. 3/20012/0904 DECISION DATE: DRAFT

Poor o ssmeeneerient of any site works freluding delivery of building materials and owoayasion. Py
foundations or services all trees identified under the requirements of condition 7 shall e protected g
Givibeng the delels o which shall he

avcanibune Wil e BRINZY CHT 0 roes in Refution o 0
vod i wiiing euploieniad o Bl o e profeviion ionbesring sofesdule siedi e rteed amid o

protection measures inspected by the |ocal Planning Authority before any site works are begun,

P rout proteetion s sind! eauin in siace anul 4! pudiding work us beeu comnleied and all

et antenals oy teen retvod S gie netading soii cooil snd ruphle,

During the building works no excavations or changes in ground levels shall ! place and noe building
materials'spoil/soil/rubble shall be stored or redistribited within the protection wome. in addition no
impermeable surfacing shall be constructed within the protection zone.

No tree surgery or pruning shall be imptemented with out prior written consent, which will only be
granted when the local authority is satisfied thay it is necessary, will be in accordance with B$3908 jor
tree work and carried out by an approved arboricultural contractor.

NoASSN T under w ensure tnat any trees affected by development considered o be of visual. historic
or botanical value are afforded maximum physical protection from the adverse affects of development in
accordance with Policies Gl and ENVI3 of the Ribble Valley Districtwide Local Plan and Poliniey
DMGI and EN2 of the Core Strategy 2008 - 2028 Regulation 22 Submission Drafi.

No development shall take place until a Construction Method Statement has been submitied to, and
approved in writing by, the Local Planning Authority. The approved Statvrmant shall be acthered o
throughout the construction period. The Statement shal| provide for:

U e parling of vehicies af sjte aperatives mad visdors
fi doadiing and wnloading oF plant and nuneriak;
P teige o8 plan and maierials ysod i sonsirietag the doy aliganen

Hon sl malniamaice 58 se urity hoarding ncluding dovarmive displays and facilitian for

(v the

P Pvlesvings swhore appropriage
v g svhess wasliine faciiicoiee
VL menares 10 contenod the emission 9f dust and rbadtring consiruetion

e acseleime Tor reeyelh wenmnitin Treay conslitiction works
)

ftisd Betails of e hours of doersion in relation 1o SONNGRTon Pl G pesin st develapinam,

REASON: In the interests of protecting residential amenity from noise and disturbance in accordance
with Policy G1 of the Ribble Valley Districiwide Local Plan and Policy DMGI of the Care Strategy
2008 - 2028 Regulation 22 Submission Drafi,

The dwellings shall achieve a minimum Level 3 of the Code for Sustainable Homes. No dwelling shall
be occupied until a final Code Certificate has Secn fvwicd! o it cenifying that Code Level 3 has heen
achieved.

REASGN: Ui order to encourage an energy efficient development in accordance with Policy (il of the
Ribble Valley Districtwide Local Plan and Policy DMGI of the Core Strategy 2008 - 2078 Reuningion
22 Submission Dralt.

This planning permission shall be read in conjunction with the | aga Agreement dated .

REASON: For the gvnalioce of doubt as the application is subject o1 & agrsvment,
PT.6.
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RIBRE B VALLEY BOROLU I o 0O
PUANNING PERASSION CosTINGTD

APPLICATION NOL 3201240904 DECISION DATE: DRAFT

[

1

Prior to commencement ol any phase ol the development, details of the surfiaee water dritinage and
meyns ol disposal Trom that phase based on the hierarehy outtined in building regulation 83 and
sustiinahle drainage principles with evidence of an assessment ol <ite conditions shall be submited t
and approved in writing by the Local Planning Authority. The developrent shall be campleted.
maiptained and managed in aecordance with the approved derils.

REASON: To prevent the incrzased rish of {Tooding both on and off site in accordance witl Policy Gi
of the Ribbie Vailey Districtwide Local Plan and Policy DML al the Core Strategy 2008 - 2028
Regulation 22 Submission Drafl.

Surface waler must be drained separate from the foul and no surface water will be permitted o
discharge directly or indirectly into existing loul. combined or surface water sewage systems.

REASON: To prevent the increased risk of flooding bath on and ol site in accordance with Policy Gl
ol the Ribble Valley Districtwide Local Plan and Policy DMGE of the Core Strategy 2008 - 2028
Rugulation 22 Submission Drafi,

Notwithstanding any indication on the approved plans. no development shall not be commenced unless
and until a drainage strategy for disposal of surface and foul water has heen submitted to and approved
n writing by the Local Planning Autherity. Developnient shoukd be completed and mmintained and
martaged in accordance with the approved details.

REASON: To prevent the increased risk of flooding hoth an and o!T site in accordance with Policy ¢l
of the Ribble Valley Districtwide Local Plan and Policy DMG! of the Core Steategy 20608 - 2028
Begufation 22 Submission Drafl.

Na development shall take place until a surface water drainage scheme for the site based on sustainable
drainage principles and assessment of hydrological and hydro-geological context of the development has
been submitted to and approved in writing by (he Local Planning Authority. The drainage strategy
should demonstrate the surface water run-off generated up to and including the 1:100 year eritical storm
will not exceed the run-off’ lrom undeveloped site following the comresponding rainfall event. The
scheme shall subsequently be implemented in accordance with approved details before the development
is completed. Advice is also given regarding surface water ran-off and suds management scheme,

REASON: To prevent the incrensed risk of flooding both on and ofY site in accordance with Policy Gl
of" the Ribble Valley Districtwide Local Plan and Policy DMGI of the Core Strategy 2008 - 2028
Regulation 22 Submission Drati

Na part of the development shall commence until a scheme for the construction of the site access has
been submitted to, and approved by the Local Piaoning Authority in consulialion with the Highwuay
Auwtherity.

REASON: Ta satisly the Local Planning Authority and Highway Authority that the final details of tihe
highway works are neceptable before work commences on site and comply with Palicies G and 71 of
the Ribble Valley Districtwide Local Plan and Policy DMG! of the Core Strategy 2008 - 2028
Regulaiion 22 Submission Drah.

P.T.6),



RIBBID VA EY BOROUGH COUENCIL
PEANNING FRRANSSION CONPINTIRD

APPLICATION M0 VI G895 BECISION DATE: DRAFT
[7. There shail not at any time in connection with the development be erected or planted or allowed to

19,

RLY)

T - L.
EENRTE R LM B A TS T PR

remain upon the fand hereinafier defined any building. wall. fence. hedge. tree, shoub o
The visibility splay to be the subject of this condition shall be that land in front of a Tine drawn from 2
poinl 2.4m measured along the centreline of the proposed access road from the nearer edge of the
carriageway of the B6243 Whalley Road to points measured 70m in each direction along the nearer edge
of the carringeway ol the B66243 Whalley Rowd, and shall be constructed and maintained at
footway-verge level in accordance with a scheme 1o be agreed by the Local Planning Autherity in
conjunciion wieh the Hivhiway Authority,

REASON: To ensure adequate visibility at the site aceess and 1o sonple with Podicies G and T8 of the
Ribble Valley Districtwide Local Plan and Policy DMG1 o' tae Corg Sttty 200K - 2008 Besition
22 Submission Draft.

Fiie propered acesss rowd shall be constructed 0 a minimue widih o 5.5m with continuous 2m wide
- ' . . . o o i B . . [ ) .
footway provision on both sides from the B6243 Whailey Rowd into the site for 2 minimum length of
10m.

REASON: To enable vebicles and pedestrians (o enter mund leave the site in a safe mamer and comply
with Policies G1 and T1 of the Ribble Valley Districtwide Local Plan and Palicy DMGT of the Care
Strategy 2008 - 2028 Regulation 22 Submission Drafl,

Notwithstanding the submitied details no development approved by this permission shall be commenced
until design details and specifications of the internal streetscape and its associated lighting, street
furniture, walls and fences has been submitted to and approved in writing by the Local Planning
Authority. The works shall then be completed in accordance with approved details,

REASON: In the interests of the visual amenities of the area in accordance with Policies Gi and ENV?
of the Ribble Valley Districiwide local Plan and Policies DMG1 and DMG2 of the Core Strategy 2008
2028 Regulation 22 Submission Draft.

Notwithstanding the landscaping scheme submitted with this application. further details of landscaping
along the northern boundary of the proposed development site shall be submitted to and approved in
writing by the Local Planning Authority. These submitted details along with those submitted with the
application shall be implemented in the first planting season following occupation or use of the
development and shall be maintained thereafter for a period not less than five years to the satisfaction of
the Local Planning Authority. The maintenance shall include the replacement of any tree or shrub
which is removed, or dies or is seriously damaged or becomes seriously diseased by a species of a
similar size to those originally planted.

REASON: In the interests of the amenity of the area and 1o comply with Policy G of the Ribble Valley
Districtwide Local Plan and Policy DMGI of the Core Strategy 2008 - 2028 Regulation 22 Submission

(RN

Notwithstanding the provisions of the {own and Country Planning General Permitied Development
Order 1995 (or any Order amended, revoking or re-enacting that Order) any future extensions, external
alterations to the dwelling formed as a result of the barn conversion including any development within
the curtilage as defined in Schedule 2 Part | Clasics A to H shall not be carcied out without the formal
consent of the Local Planning Authority,

REASON: by order tivi the Loewd Planning Autharity shall seoin eiciee omal dver e doveiopien

e ensare cainpiianes wiih Poliev G o e Ribhie Vailoy D erieiiiie Loond 81an and eiicy OAGE of

e Soae Spndegs 2008 Q008 Regubnion 22 Subrmission Ol

PO, '



RIBEE D M ARG DY BO®OE GHECOUNCH
PLANATING P RANESSION © ONTING D

APPLICATION N 3201240904 DECISION BATE: DRAFT

Y

i
e

i
by

Nate(s)

)

The proposed car parking area and kig-hy area shown on the plan shail be implemented to the
satisfaction o the Locat Plaoning Authoricy and carried ow prior 1o commzncement of deselopment
elsewhere on site unless agreed in writing by the Leesl Planning Authority, A phasing plan including
timesecale for the cae park and fav-by shall be subatited w and appreved inowriting By the | eead
Planring Authority. The var park and lay-by shail thereafier be retained in perpetuity.

REASON: In the interests of highway saiery and (o comply with Policies Gl oand T1 ol the Ribble
Valley Districtwide Local Plan and Policies DMGL and DMG2 of the Core Stateny 2008 - 2028
Regulation 22 Submission Drafi.

Precise specitications and samples of walling and realing materials and details of any window and door
surronds including materials 1o be used shall have been submitied tw and approved in writing by the
Locai Planning Authurity beiore tiweir use in the proposed works.

REASON: In order that the Local Planning Authority may ensure that the materinls 10 be used are
appropriate to the hcality in accordunce wilh Policies G1 and ENV 16 of the Ribhle Valley Districtwide
lLocal Plan and Poiicies DMGL. DMG2 and DME4 ol the Core Strategy 2008 - 2028 Regulation 22
Submission Dralt. ensuring a satisfactory standard of appearance and given its location.

Prior to commencement of development, a fandscape management plan including long-term design
objective. timing of the works. maragement responsibilities and maintenance schedules for all
tandscaped areas (other than within curtifages of buildings including the play area. shalt be submitted to
and approved in writing by the Local Planning Authority. The management plan shall also provide
precise details of all play equipment and its maintenance and indicate a timescale when the play space
shall be provided and made available for use. The landscape management plan shall be carried out in
accordance with the details so approved.

REASON: In the interests of residential and visual amenity and 1o ensure that appropriaie provision is
made for public open space in accordance with Policy G1 of the Ribble Valley Districiwide Local Plan
and Policies DMG] and DMB4 of the Core Strategy 2008 - 2028 Regulation 22 Submission Drat.

No development shall take place until details of a scheme relating to the safeguarding of tocal mineral
reserves has been submitted to and approved in writing by the Local Planning Authority.  Any such
seheme shall include recordings of signiticant mineral reserves and how the reserves will be utilised on
the site or elsewhere. Tthe approved statement shall be adhered 10 throughout the construction period.

Reazon: In the interest of prateciing mineral reserves and o compiy with Policy CS1 of the Join
Lancashire Minerals and Waste Local Development Core Strategy.

For rights of appeal i respeet of any condition(s)or reason(s) attached 1o the permission see the attached

noes.

The applicant is advised thar should there be any deviation from the appraved plan the Local Planning
Auithority must be informed.  1Uis therefore vital that any future Building Rezulation application must
comply with the approved planning application.

[l zrant of plunning permsission Wikl require the appiicant o enter into an appropriate Legal Agreement,
with the County Council as NHighway Authority, The Highway Authority hereby reserved the right
provide the highway woeks within 1he highway associaied with this proposal, Provision of the highwn
works includes design, procurement ol 1he work by conteact and supervision ol the works, The applicam
should be advised W contact the Executive Dircetor 2t PO Box 9. Guild House. Cross Street, Preston PR
SR in the first instancy o ascertain the deiails of such an agreement and the informution o he proided.

fr
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PLANNING PERMISSION CONTINUTD

APPLICATION NO, 32012/0964 DECISION DATE: BRAF

This consent requires the construction. fnprovement or alieration of an 1o
Uinder the Highways Act 1980 Scetion 184 the County Council as

works o be creried ool Only the Highway Awhiorits or a condractor approved By g Higiovies Aathors s

O helire vy ACCEAS WDURRS L st vol e g

thess works and thens

PR ENET

st Direciorate for Nacher afarmation by telephosing Ares Survevor Fasl 002 RRE
writing to the Area Surveyor East. Laneashire County Council. Area Orlice, Riddings Lane, Wialley.
Clitheroe BB7 9RW quoting Lhe planning application number.

doper to ehslruct a right of way and any

The zramting of piennivg permission does not enfitle a duys
e the subiect of an Order under the

proposed stopning s or diversion of a right o wap shovld

appropriate Act.

waring and the materials conditieng,
the proposad gite shall seek (o use
fumreny planting alongside it

The applicant moadvised that fu ovder o comply with body e Jand

i e morthern bonod;

thai pov replacemcat perimeter feocing
v poid lene i shnilar e tha weed svihis the locality and »

g
or appropriate dry stone walling,

JOLEN HEAD
DIRECTOR ¥ COMMUNITY SERVICES



SCHEDULE 3

The Owner's Covenants with the Council

The Owner hereby covenants and undertakes to the Council and the County Councit
that in the event of the Planning Permission being granted and upon commencement

of Development it will comply with the foliowing obligations:

1 Progress of development

To give wriiten notice to the Council (via the Nominated Officer) within 15 Working

Days of:

1.1 the Commencement of Development; and

1.2 the first Occupation of a Dwelling

2 Affordable Housing

2.1 To build the Units in accordance with the Planning Permission
2.2 To use its best endeavours to Dispose of the Units to a RSL
2.3 Not to Dispose of:

2,31 more than 50% of the Market Housing Units until 100% of the Units have
reached the Date of Practical Completion and have been fransferred to a RS

2.4 To give notice in writing to the Council within 15 Working Days after the
completion of the disposal of the Units to a RSL

25 The Qwner may nominate its employees and staff who shall have first priority
for the occupation of not more than four of the Affordable Housing Units
providing they meet the Qualifying Criteria.

3 Obiigations of an RSL upon taking an interest in the Affordable
Housing
1 Upon the Disposal of the Units the RSL shall:-

3.1.1 Not Dispose of any interest in the Units or any part thereof prior to the grant of
a Rental Agreemant or a Shared Ownership Lease save to another RSL who

1006401 Draft Agreement 23 Oclober 2012
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has been approved in writing by the Council {such consent not to be

unreasonably withheld or delayed)

Zusuya that foar (4 Units are available to rent by an Approved Person unless

ofherwise agread in writing by the Council

Not permit any occupier of a Rented Unit to acquire the frashold interest of
that unit aned 1o ansurs et avery Rantal Sgeeemend granted contains suitable

provisions to secure comipliance with this covenant

Ensure that the rental levels to be charged In retation to each Rented Unit
shall be approved by the Council and shall not exceed those 2acapted by the
Homes and Communities Agency as being affordable for the Buwough hy the
Homes and Communities Agency provided that the rental levels shall not

exceed the Local Housing Ailowance

Ensure that two of the Units which arz awvailabie to vccupy are Shared
Ownership Units made available to an Approved Person where each Shared
Owmnership Unit is ocoupied by somaone who is pari renling and part
purchasing the property and where the share initially purchased by each
occupier shall not be less than 30% of the interest in the Shared Ownership

Unil untess otherwise agraad b owddting by the Dounsi

Permit any occupier of a Shared Ownership Unit to Staircase to 80% by
increments of no less than 10% and to ensurse thii every Shared Ownership
Lease granted contains suitable provisions to sacure compliance with this
covenant

Ensure thot the annual rent on the non-purchased share of each Shared
Qwnership Unit shall be in line with the pravalling normal rental fevels for an
RSL or such other figure as shall be approved in writing by the Council

Ensure that the Disposal by the R3L {20d any subasguent owoess) of tha
Units shall be zubject to the nomination vights and gualifications set out in

s Scheduls:

Within 1 month of tha {ransfer to a RSL of the Units the RSL shall invite in
writing and permit the Council to nominate poiential cccupiars of the Rented
Units as they become available. If the Council shall fail to nominate an
Approved Person within 28 Working Days of the invitation from the RSL then
the 3L shall be free to grant a Rental Agreement to an Approvad Person

100640 Drafl agreemant 23 Oclober 2012
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3.1.16

3111

3.1.12

4.1

41.2

4.1.3

provided always that the Council and the RSL shall in any event cooperate in
the nomination process and the RSL shall consider sympathetically the
Council's suggested nominations aven if put forward after the aforesaid date

That the RSL shall oniy transfer a Shared Ownership Unit to an Approved
Person

That the RSL shall serve notice in writing on the Council within 24 Working
Days of the Disposal of 2 Rental Unit or a Shared Ownership Unit so that the
Council is kapt fuily informed of tenancies and ownerships on the Site

If the RSL is minded to Dispose of the whole or any part of the Units to any
cther RSL then it shall serve written notice of its intention on the Council and
shall obtain the prior written consent of the Council to any Disposal, such
consent not to be unreasonably withheld or defayed

Obligations of the Owner if the Affordable Housing Units are not
transferred to an RSL

n relation to the Market Housing Units the obligation in paragraphs 2.3 and
2.4 of this Scheduie to convey the Uniis to a RSL shall 2t the Dwner's
discretion cease to have effect upon the expiry of a perfod of one yaar from
the Date of Practical Completion of the relevant Market Housing Units
PROVIDED THAT:

it is demonstrated to the reasonable satisfaction of the Council that the Owner
has used reasonable endeavours to conclude such an agreement with a RSL;
and

The Owner shall undertake with the Council that it will comply with the
obligations in clause 3.1 of this Schedule as if they were their own so far as
the same relaies to the Rented Units; and

in reiation to the Shared Ownership Units, the following shall appiy:-

(2) they shall be offered for sale for to an Approved Person for a
maximum of §0% of the Open Market Value as a Discounted Sale
Unit;

(b) immediately upon service of the Notice the Owner and the Council

shall consult together and attempt in good faith to agiree tha Open
Market Value of the Sharad Ownership Unit{s); and

{c) if the Owner and the Council have not agreed the Open Market
Value within § working days of the service of the Notice each party
shall be entitled to refer the matter for determination by the

10064011 Draft Agreement 23 Octoher 2012
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51

5.1.4

51.2

5.2

independent Valuer who shall act as an expert {and not as an

arbitratoe).

Additional Affordable Provision

The transfer or letting of the Linite to any RSL shall be subject to the following

provisions:

a covenant providing that the Units shal only be asgoupied by an
Approved Person meeiing the Qualifying Criteria and nominated in accordance

with the Momination Process

a Restriction on the title of the Affordable Housing Unit in favour of the Councll
WIGE T GISPUSILUI Ol e legisiciou esiae Ul e piopoing (ower W0 G
charge) is to e registered at the Land Regisiry without a certificate signed by
the solicitor or Conveyancer of the Council that the requirements of this
Agreement nade the day of 2014 between the
Council 1) the Soumiy Gouncil {%; and the Owners (3) pursuant to Sextion 106

of ine Act have bean fully snimolisd with

Any Chargee or Morigagee shall prior io seeking to dispose of the Affordable
Housing Units pursuant to any default under the terms of its mortgage ot
charge shall give not less than [ 2 ] months' prier notice to the Council of its

intedtion to dispose and:

(a) in the event that the Council responds within [ 1 1 months from racaipt
of the notics indicaiing that armngeimenits for e iranster of the
Affordable Housing Units can be made in such a way as to safeguard
them as Affordable Housing then the Chargee or Mortgagee shall co-
operate with such arrangements and use its best endeavours’ to secure

such transfer

(0 H ihe Counsil does 1ot tevys its response to the notice servad under
paragraph 8.2.{a) within the { 1} monihs theo e Charges of Motigagoe
shall be entitled to dispose free of the restrictions set out in this Part of
Bchedula 3

{c) if the Council or any other person cannot within { 2] months of the dale

of service of its response under paragraph 5.2 (a) secure such transfer

1006401/ Draft Agreement 23 October 2012
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then provided that the Chargee shall have complied with its obligations
under paragraph 5.2 {a) the Chargee shall be entitled to dispose free of
the restrictions set out in this Part of Schedule 3

PROVIDED THAT at all times the rights and obligations in this Clause 5 shalil
not require the Chargee to act contrary to its duties under the charge or
mortgage and that the Council must give full considaration to protecting the
interest of the Chargee in respect of moneys outstanding under the charge or

mortgage
6. Public Open Space Contribution

The Owner covenants with the Council to pzy the Council a commuted sum of
£25,000 (twenty five thousand pounds) in respect of the improvement and
maintenance of the existing viilage green area in the village of Hurst Green, The
payment shail be made prior to the sale of the 5th Market Dwelling

1006401/ Draft Agreement 23 October 2012



The Owier's Seyvanants with the Dounty

1

SCHEDULE 4

Coungh

Education Contribution

The Cwmer covananis:

1.1

1.2

Within 20 working days following the gramnt of = Reserved Matlers
Consent ko natify the County Councll thal & Raservad #iathers Consam
has been granted and reguest thai the County Council calcuiates the
Primary Education Contribution and the Secondary Education
Cantribition  relating to ihe said Reserved Matters Consent in

genordance with this Deed.

prior fo Occupation of the 10* Dwelling to pay to the Tourdy Councll
50% of the Primary Education Contribution and 50% of the Secondary

Education Contribution.

prior to Occupation of the 20" Dwelling to pay to the County Council the
rernaining $0% of the Prirmary gdugation Contripution and the remaining

50% of thie Secondary Education Contribution.

Calculation of the Education Contributions

1

1.1

1.3

The caiculation of the Primary Education Contribution and the
Secondary Education Contribution yanorally and of Spars Places shall
be undertaken in the same manner as demonstrated in the Gounty

Council’'s Education Methodology {Appendix 1)

The County Council’s pupils projections that are current at the Hme of

the calculation shall be used.

For the avoidance of doubt, if ine County Council’s caiculations show
$hat the number of primary or secondary places available is expected to
axcaco the calculated pupil yietd from the Develnpmeant as per this
Schedule then no Primary Education Contribution or Secondary
Education Contribution {as the case may be} shall be payable.

10084017 Drafl Agieament 23 Oclober 2012
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Planning Obligations in Lancashire Policy

Contributions towards education places- updated October 2012

Background

11

1.2

13

1.6

17

This document sets out the Lancashire County Council methodology wsad for
claiming education contributions against housing developments, which are
projected to create a shorfal of places al schools within the local area of a
development.

Education services for Lancashire are managed through Lancashira County
Council fL.CCY and the hwo cnitary authorities of Blackpool and Blackburn with
Darwen. For the purpeses of this policy paper, the education senvines raferred
to ars those coverad by Lancashire Coenty Council ondy,

These authorities have a statutory responsibility for the provision of si:ffiiant
school places for children residing in their areas.

The Department for Education specifies that 'statutory walking distance is two
miles for children aged under eight, and three miles for children aged eight
and over', For this reason, (which is reflected in LCC's Home to School
Transport Policy), LUC assesses primary schools within two niles and
secendary achouols within 3 iniles of the development.

Current contextual information regarding Lancashire schools can be found
within the current 'Strategy for the Provision of School Places and Schools’

Capiial’
This update to policy refers to the provision of mainstream school piaces only.

It does not relate to the planning of special needs school provision, nor
independent school provision.

Pressure for additional school places can be ¢reated by an incragsa in the
hirth rale, new housing develooments, greater inward migration and parental
choice: of ong school over anoiher. If local scheeis are unable to meet this
demand, a new development can have an adverse impact on the
infrastructure of its local community.

R122 of the Community Infrastructure Levy {CIL) Regulations 2010 imposes a
limitation on the use of planning obligations and provides inat a planning
obligation may only constitule a reason fur granting planning permission if the
obligation is:

e necessary to make the development acceptablis in plannming ternms;
o directly related to the development; and
» falrly and reasonably relaled in scale and kind to the development
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in addition, the R123 (3) of the CIL reguiations 2010 scales back the way
planning obligalions operate. Limitations are also placed on the use of
planning obligations in the following respects:

s Ensuring the local use of the levy and pianning obligations does not
overlap; and

» Limiting pocled contributions from pianning obligations towards
mnfrastructure which may be funded by the levy

1.8  Where LCC assess that a proposed development will create a full or partial
shortfall of places in primary or secondary schools, a contribution will be
sought from the developer, assessed in accordance with the methodology
below.

1.9 Quality education provision is at the heart of sustainable cormmunities and
therefore should be a fundamental aspect of all new housing deveiopments.
Where new housing development creates a demand for school places in
excess of those available, the local authority will expect district councils to
work with LCC in seeking a financial contribution from the developers that is
proportionate to impact in order to mitigate against the effect of any new
development on local infrastructure. Itis critical that developers make a
financial contribution to school places as, without one, the local authority wit
be unable to ensure schoo! places are accessible and this is likely to impact
on the children and families that come to setile in new developments.

Methodology for assessing contributions

2.1 Planping Obligations will be sought for education places where Lancashire
primary scheois within 2 mifes and/or Lancashire secondary schools within 3
miles of the development are;

e Already over-subscribed, or
« Projected to become over-subscribed within 5 years

Where a development will result in schools within its radius area becoming
oversubscribed, LCC will sesk contributions from the developer to pay
towards the associated capital costs of providing the additional school places.
This will be caiculated in accordance with the methodology at 3.2

!
N

2.3 Whilst LCC seeks to provide additional places in existing schools wherever
possible (to maintain stability in the existing schoof system, provide places in
a timely fashion and to achieve best value for money), it may not always be
feasibie to expand one or more existing school. In such circumstances, a new
srhnol may he required to address the shortfall of places.

2.4 I aiarge new housing develcpment (over 150 houses) is propased, it may not
be feasible to expand one or morg existing schools. In such cases, LCC will
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2.8

undertake an initial assessment on whether a sile may be required, taking into
account the existing provision in the area.

Bocausas the significant eriargaaent of an exasting schoat or the
estabhshment of @ new sonool both raguire e authority o comsolt nlerasted
nadien befors marking A0y decison, tnder the 3chool Drganisation
Prasenbed Almrations o Maintansd Sehools; [England) Reguiations 2007
(ziz arnended by The School Draanisation and Goveraance {(Amendiant

{

:

{Criand) Peguiatons 2007 wihich came into foree on 21 January 2005 and

he Scheol Organisation and Governance (AmandmentiEngland) Regutaiions
20909 which came into feige on ‘x.—.-,}’...mu)m 20043, we cannot predeiannme
whirs the aducaiion coniribistion srewdead by a developec will be used 1o
prowde additional places at the time of planring agplication. Wherever
possible, an education contribution will be usad within 3 miles of the

goveloament

QD apndipnes Ao l \J i'hn DHII(“"}"’IF\I’\ nn+ 1{:\(‘!{-\ rl:r\i ? o H«u‘ | e lavaleTs i wieen F e

(Counc I 3 ;uatw*ary obigaton s in ang .um mhat every rr,uc* im neg in Lancasiine
is able to access a mainstream schioci Mace in Lancaanirz. Some chiddron
have Spacial Educational Neads for uh th they .mw.s:, SCRanl provision
outside of Lancashire

Whara there are a number of develupments within an area yielding an
education contribution, LCC may decide to pool contributions to provide
4 r'-?\

places, whers this acocords wilh regudation 128 {3) of ihe Comimunily
Infrastructure Levy Ragulaions 2014,

If ihe development is large enough to justify the possibility of = new schoct,
tha develiper may be asked to contribute a suitable school site as part of the
dervalopnent, The size of this site would be determined in accordance with

DIE guidance.

Where a number of small developments are expectad 0 come forward in an
area with an aggregated requirement for a new school, LCC would expect the
district planning authority to assist in the negotiations to secure a school site.

Calculation

3.1

Exemptions
Contributions are not sought in respect of:

«  Sheltered accommodation
= Student accommodation
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Contributions

Contributions will be assessed as follows:

o The schools within the radius of the development are
determined. (Within 2 miies for primary and 3 miles for
secondary schools}

¢ An assessment is undertaken, using:

» The number onroll;

« The latest net capacity of the schools; and

« The falest pupil projections

These projections take into account current numbers on roll, live births,
inward/ outward migration to and from schools based upon recent patterns of
attendance and planned housing contained within the district 5 year Housing
Land Supply Documentation.

If a shortfall is identified at this point, the confribution sought would be for the
full potential pupil yield of the development.

Should there be sufficient places at this stage or only a partial shortfall of
places identified, LCC will need to consider approved housing developments
(outside of the 5 year Housing Land Supply} which will impact upon one or
more of the schoois in the calchment of the assessed development before
reaching a conclusion on the expected number of surplus places.

Once a shortfall has been identified, a contribution will be calculated in
accordance with the following:
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The analysis on which this yield is based on includes a cross section of Lancashire
conurbations taking into account mix of rural. urban and city logatinns. The sample
used takes into account a range of large devalopments and individuar dwellings.

| No of ' Yield per | Yield par
I Bedrooms davelopmeant - | development -
| Primary Secondary
R N N 0.00
I o] | [ANaNi | nnno
S e S _..::,::_:..__.___._..‘:
3 016 o9
4 0.38 0.15 |
5. | 044 0.23

“E Primary Schools
| £ per olace £12,.257 DFE Cost muitiplies
Adiustmants: 0 9 (DFE location factor for Lancashire)
3315 inflation indices to reflect the cost multiplier's last updale was in

2008. This will be updatad in ascordancs with BCIS General Building
Cost Index.

Secondary Schools:

£ per place: £18.469 DFE Cost multiplier

Adiustinants: 0.9 (DFE location factor for Lancashire)

PO inflstion hudices lu reflect the fact that 2 DFE cost multiplier's
last update was in Q4 of 20038, This will be updatad in accordance with
BCIS General Building Cost Index.
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Formula Applied

Primary piaces:

(£12,257 x 0.9) x BCIS General Buildings Cost Index (304.20 April 2011 / 288.4 Q4
2008 = 1.054785)

= £11,635.65 per place
£11 ,63565 X FE* p,aces o

Secondary places:

(£18,469 x 0.9) x BCIS Generai Buildings Cost Index (304.20 Aprit 2011 / 288.4 Q4
2008 = 1.054785)

=£17.532.74 per place
|

E17.532.74 X *** plages = £+
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3.7

ey

In order to accurately detarmine the correct level of contiibution required,
Lancashirs County Council will nead to e provided with the bedroom
miormation for the proposed development,

if this is net available al the time

of assessment. Lancashire County Council witi apniy the vield aitributed (o 4

badroom develcpments until the relavant badroom information is provided,

If @ developer dees not agres {0 payment of the requested education
contribution or the district planning authority does not pursue LOC request

onits behall LCC canvot guarantee that children vialded by the development

wili b able to access a schooi place within ceasonable distance from their
horng.

LCC reserves i right to reassess the school place position in respect of a

development in accordance with thic methodology pare:, todale Mo atcount

changing circunistances up to the point where a planning application is
HOProvad,

Freguanlly Asked Questions in ceiation w Planning Obligations for education

places can be found on the Planning Obligations web page.

ations received
and the presoribed tmascats f5r responses and in order that we are abie i

respona Lo planning applications in a timely fashion, we are unanie to trear
Pre-ARMLALcans s 3 priority

Due o the significant increass i the RURTCT OF plarnitig apriic

Requests for information subsauant to the subnussion of an education

requnst must be provided in writing to schoals.planning@lancashire.aov. Lk
and will endeavour to repiy to within 10 working days.
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THE COMMOM SEAL of
RIBBLE VAILLEY BORDUGH COUNCIL
was hereunto affixed to this Deed

in the presence of:

Wi

Ct

T

L
in

Authorised signhatory

EXECUTED as a DEED by

STONYHURST

i the nracanra nf/ﬂ / s

EE

.................................................................
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Witness Address

Witness Occupation
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