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/1  INTRODUCTION  
 
 
1.1. PWA Planning is retained to progress an application under Section 192 of the Town 

and Country Planning Act 1990 (as amended) for a lawful development certificate 

(“LDC”) in respect of proposed works to an existing dwelling known as Money Moon, 

Preston Road, Ribchester, PR3 3YD.  

 

1.2. The application is submitted under Section 192 (2) of the Town and Country Planning 

Act 1990 and seeks confirmation that the proposed extension, shown edged in red on 

the submitted location plan and fully described within the associated floorplans and 

elevations, would constitute permitted development under the Town and Country 

Planning (General Permitted Development) Order 1995 (as amended by the Town and 

Country Planning General Permitted Order 2015). 

 

1.3. In accordance with the legislation, the purpose of this statement is to expand upon the 

information provided and to explain why the proposed development is considered to 

be ‘permitted development’. The statement is accompanied by a suite of supporting 

evidence which confirm that Money Moon has been occupied as a dwelling continuously 

for over four years and therefore its use is de facto lawful.  

 
1.4. The remainder of this statement consists of Section 2 – Relevant Legislation, Section 

3 – Proposals, Section 4 – Planning Justification and Section 5 - Conclusion. It should 

be read in conjunction with all the documents submitted as part of the application. 

These comprise of: 

 
• Completed Application Form  

• Existing and Proposed Plans: 

- Location and Site Plans (drawing no. 010) 

- Existing Floor Plans (drawing no. 020) 

- Existing Elevations (drawing no. 030) 

- Proposed Floor Plans (drawing no. 040) 

- Proposed Elevations (drawing no. 050) 
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• Decision notice ref. 3/92/0407/P 

• Supporting evidence provided at Appendices 1, 2 and 3 to this statement 
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/2  RELEVANT LEGISLATION  
 

 

2.1. Section 192 (1) ‘Certificate of lawfulness of proposed use or development’ of the Town 

and Country Planning Act 1990 states that: 

 

(1) If any person wishes to ascertain whether— 

 

(a) any proposed use of buildings or other land; or 

(b) any operations proposed to be carried out in, on, over or under land, 

 would be lawful, he may make an application for the purpose to the local planning 

authority specifying the land and describing the use or operations in question.  

 

(2) If, on an application under this section, the local planning authority are provided with 

information satisfying them that the use or operations described in the application 

would be lawful if instituted or begun at the time of the application, they shall issue 

a certificate to that effect; and in any other case they shall refuse the application. 

 

(3) A certificate under this section shall— 

 

(a) specify the land to which it relates; 

(b) describe the use or operations in question (in the case of any use falling 

within one of the classes specified in an order under section 55(2)(f), 

identifying it by reference to that class); 

(c) give the reasons for determining the use or operations to be lawful; and 

(d) specify the date of the application for the certificate. 

 

(4) The lawfulness of any use or operations for which a certificate is in force under this 

section shall be conclusively presumed unless there is a material change, before the 

use is instituted or the operations are begun, in any of the matters relevant to 

determining such lawfulness. 
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2.2. In accordance with the legislation, the application submissions provide the information 

required by Part (3) (a), (b), (c) and (d), and the purpose of this statement is to expand 

upon the information provided and to explain the reasoning for determining that the 

operations would be lawful in accordance with the Act.  
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/3  PROPOSALS  
 

 

3.1. The applicant intends to make the following extensions and alterations to the existing 

dwelling: 

 

- Construct a single storey side extension to the property’s north-western elevation 

which will act as a boot room / porch; 

- Erect a timber constructed porch / pergola to the property’s main (south-western) 

elevation; 

- Create a new full-length window on the dwelling’s rear (north-eastern) elevation at 

first floor level; 

- Replace a window on the property’s rear (north-eastern) elevation at ground floor 

level with a set of double doors, which will open on to the rear garden.   

 

3.2. A full set of drawn information, together with a location plan which identifies the site 

boundary, is provided with this application which include annotations highlighting the 

proposed works.  

 

3.3. The side extension will be constructed from a timber frame, contains glazed panels 

and stone walls, all of which match the exterior of the existing dwellinghouse but also 

to blend in with the site’s rural surroundings. The porch / pergola to the front of the 

property is also to be of a light weight, timber construction. As can be seen from the 

new window within the dwelling’s rear elevation at first-floor level of, whilst this 

involves cutting out part of the existing ground floor rear extension, this change would 

not be visible when viewed from either the front or sides of the dwelling. The 

replacement of the window on the rear elevation at ground floor level with French 

doors is an immaterial change which is not thought to affect the character or 

appearance of the property.  
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3.4. Overall, the design of the proposed extension is intended to complement the existing 

property and rural setting, and to enhance, rather than detract from its visual 

appearance.  
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/4  PLANNING JUSTIFICATION  
 

 

4.1. In September 1992, Ribble Valley Borough Council granted full planning permission for 

‘conversion of barn to dwelling’ (description of development on decision notice 

reference 3/92/0407/P, a copy of which is provided with this application), however it 

is considered that this planning permission was never lawfully implemented for two 

reasons. Firstly, it can be said with some degree of certainty that the dwelling which 

was built shortly after receiving planning permission and which remains in-situ today, 

was not done so in accordance with the approved plans and secondly, a pre-

commencement condition attached to the consent was never formally dealt with / 

discharged. These two matters will now be fully explained.  

 

4.2. Condition 2 on planning permission 3/92/0407/P lists the approved plans as drawings 

no. 9110.1C, 9110.2C and 9110.4B. However, following recent discussions with officers 

of the Council, it transpires that the Local Planning Authority (LPA) only has drawings 

9110.1C (Location Plan) and 9110.2C (Site Layout and Site Lines): the LPA has 

confirmed it has no record of drawing 9110.4B, which is the Proposed Floorplans and 

Elevations, but instead only has Revisions A and C on file. The applicant is in receipt 

of Revision C of 9110.1, Revision C of 9110.4 (only), as well as Revisions C and D of 

9110.2.  

 

4.3. It is reasonable to assume that the scheme as built has not been done so in accordance 

with the approved plans as the scheme which has been delivered and can be seen 

today does not accord with Revision C of 9110:4, namely due to discrepancies 

surrounding the style, number and location of windows, and is very unlikely to marry 

up with Revision B, being the previous and very likely to be superseded iteration.  

 
4.4. Furthermore, based on the notes provided on Revision C of 9110.4, a copy of which is 

provided at Appendix 1 of this statement, which stipulates what changes were made 

for each revision, neither Revision A, B or C refers to additional windows being included 

within the dwelling’s principal elevation facing Preston Road at first floor level. As can 
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be seen from Figure 1 below, 9110.4C shows a single, narrow window within a central 

position on this elevation at first floor level, however both drawing P1121/2002A which 

was submitted and approved in 2003 under application 3/03/0740P for a loft conversion 

and the street view image taken from Google (2011), clearly show two, evenly spaced 

larger windows on this elevation at first floor level. Such openings are ones which, in 

our experience, would have been met with some resistance from the LPA had they been 

proposed on the plans submitted with application 3/92/0407/P as they give the barn a 

domesticated appearance.  

 
4.5. Moreover, whilst the changes from what was approved to what has been implemented 

are not substantial, they are significant when taken in the context of the building’s 

original function as an agricultural barn and open countryside location.  
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Figure 1: Copy of drawing 9110.4C, copy of drawing P1121/2002A and street view image taken 

from Google (2011) 
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4.6. This application for a Lawful Development Certificate is based on the balance of 

probability and when comparing what was delivered on site shortly after the granting 

of permission 3/92/0407/P (and remains today) with the plans that are available to 

both the LPA and applicant, namely 9110.4C, it can be reasonably assumed that 

scheme was not delivered in accordance with the approved drawings and was therefore 

not lawfully implemented. 

 

4.7. Secondly, regarding the implications with not discharging pre-commencement 

conditions, case law on such matters is contained in the following judgements - Whitley 

& Sons v Secretary of State for Wales (1992) 64 P&CR 296), R (Hart Aggregates Ltd) 

v Hartlepool Borough Council [2005] EWHC 840 (Admin) and Greyfort Properties Ltd 

v. SSCLG [2010] EWHC 3455 (Admin). The broad principles espoused in these 

judgements is that ‘conditions precedent’ are those which prohibit development 

without compliance with those conditions and which also go to the heart of the 

permission (and not merely be concerned with some minor detail). In this case the 

1992 planning consent contained a condition which did indeed go to the heart of the 

permission: Condition 3 which required the submission of a landscape scheme to the 

Local Planning Authority prior to any works starting on site. Given that such details as 

required by the condition were neither submitted nor ‘approved’, it is therefore clear 

that the 1992 permission expired.   

 

4.8. The fact of the matter is that the conversion of the barn into a dwelling did occur as a 

matter of fact (in breach of planning control) and is known as Money Moon. This is 

evidenced in the suite of documents provided at Appendix 2 of this statement. In 

addition, aerial images taken from Google Earth spanning from the year 2000 to 2017 

are provided at Appendix 3 which show the dwelling with its associated residential 

curtilage in situ during this seventeen year period.  

 
4.9. From these documents and aerial images, it is clear that the property was converted 

into a dwelling shortly after the permission granted in 1992 and has been occupied 

continuously for a period in excess of twenty years, therefore well in excess of the 
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four-year time limit within which enforcement action could be taken. Accordingly, the 

dwelling is lawful in accordance with the regulations. Lawfulness is not conferred as a 

result of a certificate, but occurs automatically with the passage of time, assuming the 

use continues uninterrupted. It is therefore also the case that the dwelling benefits 

from the full range of residential permitted development rights afforded by the General 

Permitted Development Order (as amended 2015) will be available to the householder, 

as the original 1992 permission (with its associated conditions) was not lawfully 

implemented and is time expired. 

 

4.10. Further to this, in granting consent for a loft conversion within the property in 

September 2003 under application 3/03/0740/P is testament to the fact that the LPA 

at that time recognised the property as a dwellinghouse (Use Class C3).  

 

4.11. In light of the above, the application is proceeding on the basis that the proposed 

alterations to Money Moon would be permitted development in accordance with the 

provisions set out in Town and Country Planning (General Permitted Development) 

(England) Order 2015 (as amended) Schedule 2 Part 1 Class A, C and D, all of which 

permit the enlargement, improvement or other alteration of a dwellinghouse, 

alterations to the roof of a dwellinghouse and the erection of porches, subject to certain 

limitations. 

 
4.12. Furthermore, if this LDC is granted, by definition the LPA will confirm the lawfulness of 

the dwelling to which the proposed works relate.  

 

Permitted Development - Class A 

4.13. Firstly, in relation to the side extension and replacement window at ground floor level 

of the rear elevation, both of these alterations are considered to fall within the remit 

of Class A ‘enlargement, improvement or other alteration of a dwellinghouse’ of the 

Schedule cited above.  

 

4.14. In terms of the side extension, it is considered this aspect of the proposals comply with 

all of the (applicable) standard regulations set out in Section A.1 of the Order 
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specifically Criterion J, the extension would not exceed 4m in height, is single storey 

and is of a width that is significantly less than the width of the original dwellinghouse.  

 

4.15. Regarding the rear replacement window with French doors at ground floor level, this 

is also considered to be permitted development under Class A.  

 
4.16. Both the side extension and rear French doors accords with all relevant conditions as 

set out in Section A.3, which in this case is condition (a): the extension is to be 

constructed in complementary materials, namely stone walling and timber, with roof 

to match the existing. The French doors will also be constructed out of a material that 

matches the existing windows and doors frames. Overall, the design of the proposed 

extension is intended to complement the existing property and rural setting, and to 

enhance, rather than detract from its visual appearance. Further details on the 

proposed materials are provided within the set of plans submitted with this application. 

Conditions (b) and (c) are not considered relevant as these works neither comprise the 

introduction of new windows on upper-floors of a side elevation nor involve an 

extension that is more than single storey.  

 

Permitted Development – Class C & A 

4.17. The proposed introduction of a new window within the dwelling’s rear elevation at first 

floor level is considered to be permitted development both by Class A and C of the 

GPDO 2015.  

 

4.18. The creation of this window first necessitates the removal of a small section of the roof 

on the existing, rear single storey extension, which is permitted under Class C ‘other 

alterations to the roof of a dwellinghouse’ as it accords with the relevant regulations 

(a) – (d) set out within Section C.1. The conditions set out at Section C.2 are not 

considered relevant as they relate to new windows on side elevations.  

 

4.19. Once this section of roof has been removed, the window will be constructed and the 

inclusion of said window within this part of the dwelling is considered fully compliant 

with Class A and accords with the relevant regulations at Section A.3 as materials used 
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in the window frame will match the dwelling’s existing openings and will therefore be 

of a similar appearance to the existing exterior of the dwelling. Again, conditions (b) 

and (c) are not considered relevant as these works neither comprise the introduction 

of new windows on upper-floors on a side elevation nor involve an extension that is 

more than single storey. 

 

Permitted Development – Class D 

4.20. Finally, the plans provided within this application show the introduction of a new timber 

constructed porch / pergola. Class D ‘porches’ of the GPDO (2015) permits the erection 

/ construction of a porch outside any external door of a dwellinghouse providing said 

porch adheres to the regulations set out at Section D.1 The porch is proposed to Money 

Moon’s principal elevation facing Preston Road and is considered to comply with 

regulations (a) – (d), firstly the dwelling was not granted by virtue of Class M, N, P or 

Q of Part of Schedule 2 (a), the ground area does not exceed 3sqm (b), it does not 

exceed 3m in height above ground level (c) and does not lie within 2m of any boundary 

of the curtilage of the dwellinghouse with a highway (d).  
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/5  CONCLUSION  
 

 

5.1. In light of the above and considering the proposed plans, it is clear that the proposed 

extension, which meets the tolerances and other restrictions within Schedule 2 Part 1, 

Class A, C and D of the Town and Country Planning (General Permitted Development 

Order) (England) (2015), is permitted development.   

 

5.2. In accordance with the NPPG, it is considered that the evidence provided is sufficiently 

precise and unambiguous to justify the grant of a certificate. Accordingly, it is clear 

that the applicant would be entitled to a certificate to this effect. 
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