






Comments (Rev.1) on Planning Application 3/2022/0500 

The Appeal Decision at Paragraph 19 states, below; 

The narrow PRoW at the point of exit at the Crow Trees Brow end is clearly not a realistically 
useable shorter alternative route as it is extremely narrow, hedged in, unlit and with stiles 
at each end. 

3.8 Waste classification of the stockpiled materials in accordance with Environment Agency 
regulations is as detailed below as advised by an expert who understands this subject. 
The naturally occurring material stockpiled outside the red line boundary of the HHC 
development which was generated from the HHC development site would be classified as 
waste by the EA as it has not been reused in the original HHC development. 
The extension of the HHC development works (beyond what was approved and licensed) and 
the advance works for future developments without any approval or licenses (the PiP site), 
together with the associated loss of and damage to the designated Open Countryside and 
natural habitat are for the respective Councils at LCC and RVBC to consider. 
If the developer intends to extend the development by means of a further planning 
application, the material has still crossed the current HHC boundary and would still be 
regarded as waste, and has therefore been illegally tipped. There is some leeway that with 

the location of the stockpile) it could be left there, 

discarded and without permit to use, MMP or U1 exemption, the material remains waste. 

If the next phase of the development had already received separate planning and the 
material was suitable for re-use (without treatment or processing), and was naturally 
occurring and inert, the operator could have declared an MMP and treated it as direct 
levels. Alternatively, if the stockpile was < 5000t (aggregate inert) then the operator could 
have applied for a U1 exemption. The situation is different if the material is made ground. 
This would require a hub and cluster MMP and prior EA approval, but in the absence of 
any case. 
At the moment, the only way the stockpiled material could be there with any regulatory 
approval would be if the landowner / operator had a permit registered with the EA. There is 
nothing on the public register on the EA website for this area. 
The area of PiP highway that has been excavated along the western edge of the HHC houses 
is within the original HHC red line planning area and site area as per the CMP. This 
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additionally excavated material is therefore waste and has been stockpiled on Open 
Countryside and part of the proposed PiP site. 
The area of PiP highway that has been excavated to the southern boundary edge of the HHC 
houses is outside of the HHC red line boundary, so this is Open Countryside that has been 
permanently removed and added to the stockpiles which also sit on Open Countryside, all 
without any planning permission. 

4 The Hare Hill Croft Development 
4.1 To this day the HHC site remains unfinished with dangerous raised manhole covers in the 

highway which create trip hazards for pedestrian users and risk of tyre damage for drivers. 
The water running off the HHC site during rainfall events cannot enter the HHC drains as 
they are raised which leads to torrents of water running down Old Road into Chatburn 
village below and this has been going on now for years. The last HHC residents moved in 14 
months ago. 

4.2 The HHC site works utilised a site storage and compound area to the west of the HHC 
planning approval red line site boundary that was identified in the HHC CMP. The HHC site 
activities went beyond both the red line planning boundary and the areas identified as 
required for access and construction within the HHC CMP. 

4.3 The HHC site still has an extensive site compound and significant stockpiles of unused 
materials which are located both within the HHC development site area and on the Open 
Countryside beyond. The site compound and the stockpiled areas should be removed, and 
the affected original land (designated as Open Countryside) should be reinstated back to 
how it was, all of which is in accordance with HHC planning approval according to LCC. 

4.4 The result of all of this is that significant quantities of waste material from HHC have been 
deposited on land that is designated as Open Countryside. The HHC site planning approval 
required the site area affected by the works (as approved by RVBC) to be reinstated back to 
original conditions. 

4.5 Application 3/2022/0500 for 9 dwellings will clearly require the use of some or all of the HHC 
site area that has been previously used. No proposed works under Application 3/2022/0500 
should take place until HHC is fully complete. In the event of this application being approved, 
and the reinstatement requirements for the HHC site are not completed, then the same 
reinstatement works for the Open Countryside that has been used, removed and damaged 
by the HHC site works should be fully agreed as part of this application process. 

4.6 All of this is relevant to the current application as the works associated with this application 
will need to use the same site compound areas and will no doubt wish to use the waste 
stockpiled materials from the HHC development. The residents of HHC expected the site and 
surrounding areas to be returned to their original state as part of the final completion of 
HHC. 

Figure 1 (attached separately) indicatively highlights the areas of land affected by the points 
noted above and throughout this document. 
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The proposals in this Application would not be in accordance with the RVBC Core Strategy. 

7 Old Road is in a poor state of repair, there is no footpath, and the highway is not capable of 
coping with the increased levels of traffic both during construction and after the development, 
where there will inevitably be a significant increase in traffic volumes from future residents and 
all the other traffic associated with servicing the future development houses. Pedestrian users at 
high risk include elderly people and school children who regularly use Old Road as pedestrians. 
Clearly if permission is granted this current situation will become significantly worse. 

Planning Application 3/2022/0500 Technical Details 
8 The details provided in the application should be full technical details. The various drawings 

provided contain different levels (FFL) for the proposed housing, the landscape drawing is 
to be finalised and resubmitted before any planning application can be fully and properly 
considered by the Council and other interested parties. 

9 Services gas, electric and water. It is not clear where services will be fed into the proposed site. 
The water pressure associated with the mains water supply to HHC is already low and residents 
from HHC have reported this issue to United Utilities. 

10 The proximity and depth of excavation and foundations associated with the proposed 
development immediately adjacent to the 2m wide services easement as shown on application 
drawing PL 30 have not been considered or detailed. The 2m wide services easement is an 
existing easement that accommodated the overhead electricity cables that were diverted as part 
of the HHC works. 
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11 The Public Right of Way (PRoW) 
The PRoW that crosses through the proposed site has already been diverted to the western and 
southern edge of HHC without notified permission and the permanent location of the PRoW is 
different to the original PRoW. 

12 Scale of development 
The size and scale of the proposed 9 dwellings is inappropriate for the relatively small site area 
available and will adversely affect the amenity of the residents of HHC and Crow Trees Brow. The 
of significant size. 

13 The level differences and proximity of garage at plot 9 require the imported soils to be removed 
and replaced with a retaining wall structure along the eastern boundary of No.3 HHC. Part of the 
reason why the imported soils had to remain in place was for the very reason that it was 
impractical to remove the soils and construct a retaining wall structure. 

14 Flooding of Crow Trees Brow properties has occurred historically as a result of surface water 
run-off. The current proposals do not consider this issue at all. 

15 
HHC. This conflicts with the HHC landscape which has been in place since 2021 and has not been 
maintained since installation. Other elements of HHC landscaping along No.2 HHC have still not 
been completed. 

4, 5 and part of No.6 

16 Proposed Drainage Strategy. The drainage strategy is merely a concept that requires a detailed 
design assessment and may or may not prove to be feasible. It is a fundamental part of the 
proposals and needs to be finalised before any planning permission is granted. 

17 The proposed site extents are incorrect on the submitted drawings. The red line boundary to the 
rear garden of No.5 Hare Hill Croft extends in a straight line between the two projecting 
masonry walls that form the delineation between adjacent HHC properties as shown in extract 
below land registry extract below. The solid line along the southern boundary of No.5 HHC in the 
extract below is the original hedge and fence line as surveyed by the Land Registry. 

No.5 Hare Hill Croft land registry extract 
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In the event that the Application is approved. 
18 Noise and vibration 

18.1 The Environmental Protection Act states Best Practicable Means (BPM) should be 
used to reduce the amount of noise generated by a construction project, meaning there are 
measures which should be taken to reduce the noise to as low a level as reasonably 
practicable. 

18.2 
to use on the project to mitigate the nuisance they are going to cause. These could be simple 
measures such as switching engines off when plant is not in use or broadband reversing 
sirens (as opposed to tonal ones), to substituting works activities for quieter ones when the 
planned activities will clearly exceed statutory and permitted levels. 

The construction company should identify and make clear what BPM they are going 

18.3 
Management Plan to be submitted and approved by the Council. This plan will identify what 
noise and vibration the site activities are likely to generate and provide BPM to control and 
monitor. This protects all involved, shows the Council have discharged their duties and 
provides a clear compliance framework that can be readily checked in the event of any non- 
compliance. 

I recommend that the Council includes a condition requiring a Noise and Vibration 

18.4 
construction company noise limits to adhere to. 

If the Council are minded to use a Section 61 consent, this would give the 

18.5 
vibration survey to be completed, this would involve obtaining background noise 
measurements which can be compared to British Standards to produce noise limits, the 
most common of which is the ABC method outlined in BS:5228 1. 

If the Council do not plan to use a Section 61 Consent, I recommend that a noise and 

18.6 The noise and vibration surveys should provide an assessment of the likely impact 
on local residents and include a noise and vibration management plan that covers the 

BPM proposals. Potential causes of vibration may include, removal of natural 
rock, compaction of fills associated with highway construction and installation of piles for 
foundations. Potential causes of noise and dust would include removal of rock, reversing 
beepers on site vehicles and cutting of materials on site. 

The above conditions will help to protect all involved, show the Council have discharged their 
duties and provide a clear compliance framework that can be readily checked in the event of any 
non-compliance. 

19 There is no Construction Management Plan (CMP) with the Application. RVBC planning 
departm 
technical planning application stage. 
In the event of permission being granted the following points should be considered by the 
Council and conditioned in any approval as appropriate. 
(i) Full compliance with statutory HSE requirements for safe operations on site including 

full PPE. 
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(ii) 

(iii) 

Noise, vibration, dust (refer to statuary obligations above) limits and monitoring 
regime to ensure compliance should be established and enforced. 
Use BPM of reducing noise from reversing beepers on telehandler and other plant that is 
in daily use. There are other means of vehicles reversing safely without beepers in line 
with HSE guidance. 

(iv) 

(v) 

(vi) 

(vii) 

(viii) 

(ix) 

(x) 

(xi) 

(xii) 

(xiii) 

Use BPM to reduce the amount of noise and dust from cutting using mechanical Stihl 
saws. 
Use BPM to reduce the amount of noise and dust 
removal of any natural rock head as this equipment cannot be used in this location 
without exceeding statutory noise limits. Alternative quieter BPM methods are readily 
available, for example a rock wheel mounted to an excavator. 
Limit site working hours to Monday to Friday to reduce site activity reduce nuisance for 
neighbouring properties on Old Road, Crow Trees Brow and Hare Hill Croft at weekends. 
Contractor to be a member of (or encouraged to be a member of) the Considerate 
Constructers Scheme. 
Access routes from compounds and storage areas to the site area to be clearly 
established and understood. 
Location of site compound and material storage areas. Protect privacy of local residents 
from intrusion from site vehicles, parking, headlights, noise, site security cameras, etc. 
Material delivery restrictions, site hours only and consider off peak deliveries to reduce 
disruption to local residents. 
Depth of excavation, proximity to existing properties and associated temporary and 
permanent works details. 
The construction method and structure details of retaining walls along the western 
boundary of No.3 HHC. 
Provide a materials management plan and clearly define waste classification, waste 
management and any licenses required. 

(xiv) On completion removal of all surplus materials and reinstatement of all affected areas 
within a fixed timeframe, linked to occupancy of last property. 

(xv) Completion of highway surfacing within a fixed timeframe, linked to occupancy of last 
property. 

The immediate adjacent neighbours include elderly and retired residents, families with young 
children, and local residents working from home. Any proposed construction activity needs to be 
considerate and take into account the people and properties it would affect. 
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It is reasonable to request that details as, but not limited to, the examples above should feature 
in a CMP, including how they will be monitored and enforced, and these details should be 
included within planning conditions should this Application be granted. 
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