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Envelope 1D: C098A692-0886-42F A-85FE-52EQ8CDAT31E

THIS AGREEMENT AND DEED is made on QQM( D vconder 2023

BETWEEN

(1) LANCASHIRE COUNTY COUNCIL of PO Box 100, County Hall, Preston,
Lancashire, PR1 OLD (“the County Council"); and

(2) RIBBLE VALLEY BOROUGH COUNCIL of Councit Offices, Church Walk,
(;litheroe, Lancashire, BB7 2RA (“the Council"); and

(3)

("the Owner”
WHEREAS

A The Owner is the freehold owner of the Property the title of which land is as at
the date of this Deed registered at HM Land Registry as forming part of the
land under title number LAN208122.

B The Council is the Local Planning Authority for the purposes of the 1990 Act
for the area within which the Property is situated and by whom the obligations
contained in this Deed are enforceable.

C The County Council is the local highway authority and local education authority
for the area in which the Property is situated by whom the obligations in
Schedule 3 are enforceable.

D There are no other interests in the Property that would prevent the Owner
entering into and complying with this Deed.

E Outline planning permission was granted by the Council in respect of the
Property and the adjoining land within tite number LAN208122 on 18
September 2017 under planning reference 3/2016/0974 for residential
development including the erection of 275 dwellings, a local neighbourhood
centre, access arrangements and associated landscaping/wildiife
infrastructure subject to the 2017 Agreement which secured planning
obligations in respect of the proposed development of the Property and
adjoining land.

F Reserved matters approval was given by the Council on 25 May 2018 under
planning reference 3/2018/0105 far the erection of 256 dwellings, a local
neighbourhcod  centre, access  arrangements and  associated
landscaping/wildlife infrastructure.

G The 2017 Agreement was varied by a Deed of Variation dated 23 September
2019 and references in this Agreement to the 2017 Agreement are to the 2017
Agreement as so varied.

i The reserved matters approval was varied under planning reference
3/2021/0470 on 7 September 2021,
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1.6

2.1

2.2

2.3

24

2.5

258

2.7

Where any part to this Deed comprises two or more persons any obligation on
the part of that party contained or implied in this Deed shall be deemed to be
joint and several obligations on the part of these persons and references to that
party shall include reference to each or any of those persons.

A reference to any statue or statutory section shall be taken to include a
reference to any statutory, amendment, modification or re-enactment of it for
the time being in force.

Words denoting the singular shall include the plural and vice versa words
enoting any gender shall include all genders and words denoting persons
shall include bodies corporate and vice versa.

Enforceability

This Deed is made pursuant to Section 106 of the 1990 Act, Section 111 of the
Local Gavernment Act 1972 and Section 1 of the Localism Act 2011 and all
other enabling powers,

This Deed is a planning cbligation under Section 106 of the 1990 Act with the
intent to bind the Property and is enforceable by the Council (and where
applicable the County Council) as lacal planning authority against the Owner
and successors in title to observe and perform the covenants herein. )

The obligations of this Deed are conditional on:
(@  the grant of the Planning Permission: and

(b) the Commencement of the Development pursuant to the Planning
Permission

SAVE FOR the provisions of clauses 3, 4, 5, 9 and 13 which shall come into
effect immediately upon completion of this Deed.

No persons shall be liable for a breach of covenant contained in this Deed after
he shall have parted with his interest in the Property or the part in respect of
which any liability has arisen which is the subject of a breach but without
prejudice to liability for any existing breach of covenant prior to parting with
such interest. Neither the reservation of any rights or the inclusion of any
covenants or restrictions over the Property in any transfer of the Property will
conslitute an interest for the purposes of this clause 2.4.

Nothing in this Deed shall affect, bind or be enforceable against any individual
person in respect of any completed Dwelling and its curtilage acquired or
leased by them for residential occupalion on the Property SAVE THAT the
provisions of Paragraphs 1.8 — 1,13 of Schedule 2 shall remain binding on
Owner occupiers and tenants of the Affordable Housing Units and their
respective successors in title and their mortgagees.

This Deed shall not be binding or enforceable against any morigagee or
chargee exercising a power of sale but shall be binding on a purchaser from a
mortgage in possession, '

The provisions of this Deed are not intended to be enforceable by any third
party (which for the avoidance of doubt shall exclude any statutory successor

G:3565925v1
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10.
10.1

11.

12.
12.1

13.
131

14.
14.1

14.2

14.3

14.4

14.5

Waiver

No waiver (whether expressed or implied) by the Council of any breach or
default in performing or observing any of the covenants terms or conditions of
this Deed shail constitute a continuing waiver and no such waiver shall prevent
the Council from enforcing any of the relevant terms or conditions or for acting
upon any subsequent breach or defauit.

d - -
.Change of Ownership

The Owner shall give the Council within 10 {ten) Working Days written notice
of any change in the ownership of any of its interests in the Property (save for
any transfer in respect of an individual Dwelling or any transfer to an Affordable
Housing Provider comprising only of Dwellings) occurring befare all the
obligations under this Deed have been discharged such notice to give details
of the transferee's full name and registered office (if a company or usual
address if not) together with the area of the Property purchased by reference
to a pian,

Interest

if any payment due under this Deed is paid late, Interest shall be payable from
the date payment is due to the actual date of payment.

VAT

All consideration given in accordance with the terms of this Deed shall be
exclusive of any value added tax properly payable.

fndexation

Any Contribution in this Deed shall be subject to Indexation from the date of
the Planning Permission until the date on which such sum is payable.

Miscellaneous

Nothing in this Deed is intended to restrict the exercise by the Council or County
Council of any of their powers, statutory rights, discretions and responsibilities.

if any provision in this Deed shall be held to be invalid, illegal or unenforceabie,
the validity, legality and enforceability of the remaining provisions hereof shall
not in any way be deemed thereby to be affected or impaired.

This Deed is a deed and is enforceable by the Council and the County Council
in relation to the obligations respectively entered into with each of them,

The Council and the County Council will upon written request of the Owner at
any time after the obligations of the Owner under this Deed have been fulfilled
(and subject to the payment of the Council and County Council's reasonable
and proper costs and charges) issue written confirmation thereof.

Any dispute or difference arising between the parties with regard lo their
respective rights and obligations as to any matter or thing in anyway arising out
or connected with this Deed shall except as otherwise expressly provided be
referred to the decision of a single arbitrator to be agreed by the parties or

G:3565825v1
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14.6

14.7

14.8

failing Deed between them to be nominated by the President for the time being
of the Royal Institute of Chartered Surveyors as the case may be and any such
reference shall be deemed to be a submission to arbitration within the meaning
of the Arbitration Act 1996 or any statutory modification or enactment for the
time being in force.

The Owner shall pay the Council's legal fees incurred in relation to this Deed
the sum &f [ETBC] (TBC) and the County Council's legal fees of £500.00 {five
hdtmdred pounds).

'{he Owner.shall pay to the Council the Monitoring Fee on completion of this
Deed and the Owner shall not Commence Development until the Manitoring
Fee has been paid. :

This Deed and any dispute or claim arising out of in in connection with it or its
subject matler or formation (including non-contractual disputes or claims) shall
be governed by and construed in accordance with the law of England and
Wales (as they apply in England) and the parties submit to the non-exclusive
jurisdiction of the courts of England and Wales.

G:3565925v1
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2.1
22
2.3

SCHEDULE 1 OWNER'S OBLIGATIONS
Notlce of Commencement
To give written notice to the Council (via the Nominated Officer) and the County
Council of the Commencement of Development confirming that the
Development has begun within 15 (fifteen) Working Days of the same.

Notice of Occupations

Wlthfn ‘15 (fifteen) Working Days of each date to give written nofice to the
Council (via the Nominated Officer) and the County Council of the following:

the date of First Occupation of the first Dwelling;
Practical Completion of the first Affordable Housing Unit

the date of each other Occupation that triggers a payment or other obligation
or which is otherwise referred to under the terms of this Agreement.

G:3565925v1




£nveiope ID: CDQBAGQ2-D§86-42FA-85FE-52EOBC DA731E

1.1

1.2

1.3

1.4

1.5

1.6

1.7

SCHEDULE 2 THE OWNER'S COVENANTS WITH THE COUNCIL
The Owner covenants with the Council in the following terms:-
Affordable Housing ;

The Owner shall provide Affordable Housing as part of the Development in
accordance with the provisions of this Schedule 2.

The Owner shall not Commence Development until the Owner has submitted
and 'the Council has approved in writing an Affordable Housing Scheme that
shall:

(a) provide 30% (thirty per cent) of the total number of Dwellings to be
constructed within the Development (rounded up or down to the nearest
Dwelling on a "round half up” basis) as Affordable Housing Units of
which 36% (thirty-six per cent) of the Affordable Housing Units shall be
Affordable Rented Housing and 64% (sixty-four per cent) of the
Affordable Housing Units shall be Affordable Home Ownership.

(b) provide as part of the 30% Affordable Housing Units 7.5% of the total
Dwellings as Bungalows to meet the identified need for Over §5
Accommodation

(c) provide as part of the Market Dwellings 7.5% of the total Dwellings as
Bungalows to meet the identified need for Over 55 Accommodation

The Council shall give notice of approval or rejection of each Affordable
Housing Scheme submitted pursuant to paragraph 1.2 of this Schedule 2 not
later than 20 Working Days from the date of receipt by the Council of the
Affordable Housing Scheme and in the event of its rejection shall (acting
reasonably) set out its full reasons for rejection and specify the measures
required to produce an acceptable Affordable Housing Scheme.

In the event that the Council rejects an Affordable Housing Scheme submitted
pursuant to paragraph 1.2 of this Schedule 2 then the Owner may submit a
revised Affordable Housing Scheme to the Council for approval whereupon the
Council will again issue its decision in respect of such -Affordable Housing
Scheme in accordance with paragraph 1.4 above. in the alternative the Owner
may seek to refer any dispute or disagreement for independent determination
in-accordance with Clause 14.8 of this Deed. -

The Owner shall be entitled to invoke paragraph 1.4 of this Schedule 2 as many
times as is necessary in order to secure an approval in respect of an Affordable
Housing Scheme submitted to the Council pursuant to paragraph 1.2 of this
Schedule 2.

No6 more than 75% (seventy-five per cent) of the Market Dwellings within the
Development shall be Occupied before the Owner have offered the Affordable
Housing Units within Development to an Affordable Housing Provider in
accordance with the approved Affordable Housing Scheme and the terms of
this Deed.

From the -date the Affordable Housing Units within the Development are first
offered to an Affordable Housing Provider pursuant to paragraph 1.6 of this

G:35685925v1
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1.8

1.9

Schedule 2 (above) the Owner shall use reasonable endeavours in seeking to
transfer the relevant Afferdable Housing Units to the Affordable Housing
Provider in accordance with the terms of this Deed PROVIDED THAT for the
avoidance of doubt there shall be no obligation on the Owner to have
commenced construction of the relevant Affordable Housing Units at the point
when the said Affordable Housing Units are offered in accordance with this
paragraph 1.7.

No more than 75% (seventy-five per cent) of the Market Dwellings within the
Dgvelopment shall be Occupied befere 100% (one hundred per cent) of the
Affordable Housing Units have been Practically Compieted in accordance with
te approved Affordable Housing Scheme subject to such variations of the
approved Affordable Housing Scheme as may be agreed between the Council
and the Owner from time to time.

From the date of Practical Completion each Affordable Housing Unit shall be
used only as Affordable Housing and shall (uniess otherwise agreed in writing
with the Council) only be offered for Occupation to and Occupied in accordance,
with the Priority Order unless otherwise agreed in writing with the Council save
that this obligation shall not be binding upon:

(a) any mortgagee or chargee {or any receiver (including an administrative
receiver) appointed by such mortgagee or chargee or any other person
appointed under any security docimentation to enable such mortgagee
or chargee to realise its security or any administrator (howscever
appointed) including a housing administrator (each a Receiver) of the
whole or any part of the Affordable Housing Units or any person or bedy
deriving title through such mortgagee or chargee or Receiver
PROVIDED THAT:

(i) such mortgagee or chargee or Receiver shall first give written
notice to the Council of its intention to dispose of the relevant
Affordable Housing Unit and shall have used reasonable
endeavours over a period of 3 (three) months from the date of
the written notice to complete a disposal of the relevant
Affordable Housing Unit to another registered provider or to the
Council for a consideration not less than the amount due and
outstanding under the terms of the relevant security
documentation including all accrued principal monies, interest
and costs and expenses; and

(i) if such disposal has not completed within the 3 (three) month
period; the mortgagee, chargee or receiver shall be éntitled to
dispose of the relevant Affordable Housing Unit free from the
afferdable housing provisions in this Deed which provisions
shall determine absolutely in respect of such Affardable Housing
Unit

BUT FURTHER PROVIDED THAT at all times the rights and obligations
of the mortgagee or chargee or receiver in this paragraph 1.9 shall not
require the mortgagee or chargee or Receiver to act contrary to its
duties under the charge or mortgage nor oblige the mortgagee or
chargee or Receiver to dispose of an Affordable Housing Unit at a sum
which is insufficient fo redeem the outstanding sum of the mortgage or
charge plus costs:

(5:3565925v1
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(b)

-~

(c)

(d)

any mortgagee of an individual Affordable Housing Unit exercising its

power of sale in respect of any such Affordable Housing Unit and any

purchaser of an Affordable Housing Unit or any person deriving title
from such a person or any successor in title thereto and their respective
mortgagees and chargees from such mortgagee PROVIDED THAT:

(i) any such mortgagee shall prior to seeking to dispose of the
Affordable Housing Unit pursuant to any default under the terms
of its morigage or charge shall give not less than 2 months' prior
notice to the Council of its intention to dispose; and

(i) in the event that the Council responds within 1 manths from
receipt of the notice indicating that arrangements for the transfer
of the Affordable Housing Unit can be made in such a way as to
safeguard them as Affordable Housing whilst redeeming the
outstanding sum of the mortgage plus the mortgagee's costs
then the Morigagee shall co-operate with such arrangements
and use its best endeavours to secure such transfer;

i) if the Council does not serve its response to the notice served
under paragraph 1.13.(a) within the 1 month then the Mortgagee
shall be entitled to dispose free of the restrictions set out in this
paragraph 1.13 of this Schedule 2;

(v)  ifthe Council or any other person cannot within 2 months of the
date of service of its response under paragraph 1.13(b) secure
such transfer then provided that the mortgagee shall have
complied with its obligations under paragraph 1.13(a) the
mortgagee shall be entitled to dispose free of the restrictions set
out in this paragraph 1.13 of this Schedule 2;]

any Protected Tenant or any mortgagee or chargee of a Protected
Tenant or any person deriving title from the Protected Tenant or any

'successor in title thereto and their respective mortgagees and
¢chargees; or

a disposal (and any subsequent occupation) required by:
(i) any statutory provisions now or hereatter in force; or
{ii} Homes England; or

(iii) a court order.

1.10  The Owner shall ensure that any transfer of an Affordable HoﬁSing Unit to an
Affordable Housing Provider shall contain the following covenants:

(a)

{b)

G:3565925v1
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1.13

. . ]
(¢ that those Affordable Housing Units which are Affordable Rented
Housing shall be made available for letting at a rent level not exceeding
the Local Housing Allowance Rent.

In the event that:

(a) the Affordable Housing Provider to whom an offer is made by the Owner

in accordance with paragraph 1.6 of this Schedule 2 declines to accept

f + a transfer of some or all of the Affordable Housing Units within the
s+ . Development; or

(b)  no sale of some or all of the Affordable Housing Units within the
Development has been effected within 6 (six) six months from either the
Commencement of Development of the Development or the date the
Affordable Housing Units were offered to the Affordable Housing
Provider in accordance with paragraph 1.6 of this Schedule 2
{whichever is the later)

then paragraph 1.12 of this Schedule 2 (below) shall apply in respect of such
Affordable Housing Units. -

Where this paragraph 1.12 appilies then:

(a) the Owner may at any time serve notice upon the Council stating that
this paragraph 1.12 applies and providing evidence as to why despite
complying with paragraph 1.6 of this Schedule 2 the Cwner has been
unable to transfer the Affordable Housing Units to the Affordable
Housing Provider, together with evidence from the Affordable Housing
Provider that they are not willing to so purchase the Affordable Housing
Units (if such evidence is available);

{b) upon receipt of the Owner's written notice .served pursuant to sub-
paragraph 1.12(a) above the Council shall consider the evidence and
confirm in writing within 10 Working Days of the date of receipt whether
or not it agrees that despite complying with paragraph 1.8 of this
Schedule 2 the Owner have been unable to transfer the Affordable
Housing Units to the Affordable Housing Provider and in the event that
the Council disagrees the Council shall set out its reasons for such
disagreement.

In the event that the Council confirms in writing pursuant to sub-paragraph

1.12(b) that it disagrees that that despite complying, with paragraph 1.6 of this

Schedule 2 the Owner have been unable to transfer the Affordable Housing

Units to the Affordable Housing Provider then the Owner may:

(a) make a further offer to transfer the relevant Affordable Housgng Units to
the Affordable Housing Provider or another Affordable Housing
Provider in accordance with paragraphs 1.6 and 1.7 of the Schedule 2
(in which case the Owner shall be entitled to invoke the procedure set
out in this paragraph 1.12 in the event that some or all of the Affardable
Housing Units have still not been transferred to an Affordable Housing
Provider at the end of a further period of 20 Working Days beginning
with the date of the making of such an offer); or

G:3565925v1
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1.14

22

(b)  submit further evidence and submissions to the Council in order to
address the Council's reasons for disagreement (in which case
paragraphs 1.12 of this Schedule 2 shall apply mutatis mutandis to the
Council's consideration of such evidence and submission; or

(c) refer any dispute or disagreement for independent determination in
' aecordance with Clause 14.5 of this Deed.

In the event that the Council or an arbitrator appointed pursuant to Clause 14.5
ofithis Deed confirms pursuant to this paragraph 1,14 of this Schedule 2 or
Clause 14.5 (as the context requires) that despite complying with paragraph
1.7 of this Schedule 2 the Owner have been unable to transfer the Affordable
Housing Units to the Affordable Housing Provider then the Owner shall be
entitled to dispose of the relevant Affordable Housing Units as Discount Sale
Units free from the restrictions in this Schedule 2 PROVIDED that such disposal
shall be at no more than 70% (seventy per cent) of Open Market Value but
shall be subject to Pricrity Order in perpetuity -

Public Open Space Contribution

To pay to the Council the Public Open Space Contribution prior to Occupation
of the first Dwelling.

Not to Gccupy or permit or allow Occupation of any Dwelling until the Public
Open Space Contribution has been paid to the Counail.

G:3565925v1
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SCHEDULE 3 THE OWNER’S COVENANTS WITH THE COUNTY
COUNCIL

The Owner hereby Covenants with the County Council as follows:
1 Primary Education Contribution

1.1 Within 20 Working Days following the grant of the Planning Permission the
Qwner covenants to notify the County Council's School Planning Team that
the Planning Permission has been granted and request that the County
Gouncil confirm whether the Primary Education Contribution shall be the
Contribution A: the sum of £77,000.00 to be used in respect of Alston Lane
Catholic Primary School, or Contribution B: the sum of £92 768.00 to be used
in respect of the Proposed New Primary School at Whittingham Hospital.

1.2 No Dwellings within the Development shall be Occupied until such time as the
County Council has nofified the Owner in writing whether the Primary Education
Contribution shall be the Contribution A: the sum of £77,000.00 to be used in
respect of Alston Lane Catholic Primary Scheol, or Contribution B: the sum of
£92,768.00 to be used in respect of the Proposed New Primary School at
Whittingham Hospital,

1.3 Prior to or on Occupation of the 23 Dwelling to pay to the County Council 60%
of the notified Primary Education Contribution.

1.4 Not to Occupy nor permil the Occupation of more than 23 of the Dwellings until
60% of the notified Primary Education Contribution has been paid to the County
Council

1.5 Prior to or on Occupation of the 73 Dwelling to pay to the County Councii 40%

of the notified Primary Education Contribution,
1.6 Not to Occupy nor permit the Occupation of more than 73 of the Dwellings until

40% the notified Primary Education Contribution has been paid to the County
Council

G:3565825v1
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1.1

1.2

1.3

1.4

1.5

SCHEDULE 4 COVENANTS BY THE COUNTY COUNCIL

The County Council shall on receipt of a notice from the Occupier that the
Development has Commenced notify the Owner in writing whether the Primary
Education Contribution shall be Contribution A of £77,000.00 to be used in
respect of an extension to Alston Lane Catholic Primary School or Contribution
B sum of £92,768.00 to be used in respect of the construction of the proposed
new primary school at Whittingham Hospital

fhe County Council shall not use the Primary Education Contribution other than
for the purpose of a contribution towards the costs of the provision of primary
education places at the schools identified within this agreement and notified by
the County Council to the Owner in accordance with paragraph 1.1 of this
clause (or such other name by which the schools are or become known)

The County Council shall hold the Primary Education Contribution in an
interest-bearing account pending use far the purpose set out in paragraph 1.1
above.

To pay to the Owner such amount of any payment made by the Owner pursuant
to this Deed to the County Council which has not been expended or committed
for expenditure in accordance with the provisions of this Deed within five years
of the date of receipt by the County Council of the final instalment of such
payment together with Interest, calculated at the Bank of England base lending
date, from date of payment to the date of refund.

Upon request, the County Council shall provide to the Owner reascnable
evidence as to the expendifure of the sums paid by the Owner under this Deed.

G:3565925v1
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1.1

1.2

SCHEDULE 5 COVENANTS BY THE COUNCIL
Contributions

Not to use any part of the Public Open Space Contribution other than for the
purposes set out in this Deed.

in the event that the Contributions have not been spent or committed for
expenditure by the Council within 5 years following the date of receipt of the
Gontributions in whole or any instalments (and money shall be deemed to be
expended if the Council has entered into a contract for the expenditure of the
honey for the purpose for which it is paid which is reasonably likely to result in
the fulfilment of that purpose) the Council shall refund to the Owner any parl of
the Contributions which has not been spent or committed for expenditure,
together with any accrued Interest SAVE THAT it is agreed that the Council
may use public funds to carry out the purposes specified in the Deed in
advance of receiving any of the sums from the Owner and may apply the sums
received towards offsetting the amount spent from public funds.

G:3565925v1
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The common seal of )
RIBBLE VALLEY BOROUGH COUNCIL )
was affixed to this document in the )

The common seal of )
LANCASHIRE COUNTY COUNCIL . )
Was affixed to this Deed pursuanttothe )
Scheme of Delegation to Chief Officersin )
the presence of:

G:3565026v1
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EXECUTED as a DEED for and on behalf
of

acting by its members in the presence of

Name:

A
_-.-

Authorised si Authorised signatory of

(3:3565925v1
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APPENDIX 1 - PLAN 1
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