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1. Site Description 
 
1.1 Bowford Cottage is a semi-detached property located towards the eastern end of 

Carr Lane, off Commons Lane, Balderstone.  Planning approval was granted for the 
construction of Bowford Cottage, and adjoining Beacon Cottage, as a pair of holiday 
cottages under planning reference 3/2004/0653 on 24th November 2004.   

1.2 The following condition was imposed on the grant of planning approval; 

3. The unit(s) of accommodation shall not be let to or occupied by any 
one person or group of persons for a continuous period of longer than 3 
months in any one year and in any event shall not be used as a 
permanent accommodation.  Letting records for the two units shall be 
kept by the applicant and provided for inspection by the Local Planning 
Authority on an annual basis. 

Reason: In order to comply with Policies G1, G5, ENV3 and RT1 of the 
Ribble Valley Districtwide Local Plan.  The building is located in an area 
where the Local Planning Authority would not normally be minded to 
grant the use of building for a permanent residential accommodation. 

 
1.3 On 20th December 2010 an application was made to Ribble Valley Borough Council 

to remove condition 3 of planning approval 3/2004/0653.  Planning permission was 
subsequently granted to delete condition 3 in a decision issued on 18th February 
2011.  

 

2. Planning History 

 
2.1 3/03/0505/P (alternative reference 3/2003/0505) – Erection of two holiday cottages, 

improvement to junction of Carr Lane and associated engineering works.  Approved 
12th August 2003.  Planning permission not implemented. 

 
2.2 3/2004/0653 – Erection of 2 no. holiday cottages on site of former barn.  Approved 

24th November 2004. 
 

2.3 3/2010/0960 – Application to remove condition no. 3 of planning consent 
3/2004/0653P, to allow the holiday cottage known as Beacon Cottage to be used as 
a permanent residential dwelling.  Approved 18th February 2011. 
 

3. Proposal and Background to Application 
 
3.1 The owner of Bowford Cottage has received correspondence from Ribble Valley 

Borough Council alleging that Bowford Cottage is being occupied in breach of 
planning condition 3 of planning approval 3/2004/0653.  It is the owner’s case that in 
the granting of planning approval 3/2010/0960 on 18th February 2011, Ribble Valley 
Borough Council removed the holiday occupancy condition in full from original 
planning approval 3/2004/0653.  As will be detailed under the Evidence section 
below, in deleting condition 3 of planning approval 3/2004/0653, the condition was 
entirely removed from the original decision notice a decision that affected Bowford 
Cottage as well as Beacon Cottage.  Both Beacon Cottage and Bowford Cottage 
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have therefore not been subject to condition 3 since 18th February 2011 and have 
been permitted to be occupied as unrestricted dwellinghouses from that date.  
 

4 Legislative Background to Certificates of Lawfulness 
 

4.1 Paragraph 003 (gov.uk/guidance/lawful-development-certificates) sets out how 
lawfulness is defined in relation to lawful development certificates; 

 
4.2 “The statutory framework covering “lawfulness” for lawful development certificates is 

set out in section 191(2) of the Act.  In summary, lawful development is 
development against which no enforcement action may be taken and where no 
enforcement action is in force, or, for which planning permission is not required.” 

 
4.3 In making a decision on a certificate of lawfulness application, Planning Practice 

Guidance (paragraph 009 – ‘Lawful Development Certificates sets out that a Local 
planning authority needs to consider whether, on the facts of the case and relevant 
planning law, the specific matter is or would be lawful.  Planning merits are not 
relevant considerations at any stage of this type of application, or at appeal. 

 

5 Evidence 
 

5.1 It is the owner’s case that in the granting of planning approval 3/2010/0960 the 
Local Planning Authority intended to, and subsequently deleted condition 3, from 
original planning approval 3/2004/0653P.  Accordingly, both Bowford Cottage and 
Beacon Cottage are no longer restricted by the original holiday occupancy 
condition. 
 

5.2 Copies of the evidence are included in the appendices to this report (emphasis 
added); 
 

5.3 1) Ribble Valley Borough Council’s formal written response to pre-application 
enquiry dated 9th November 2010 
 
The planning officer, in response to a pre-application enquiry from the owner of 
Beacon Cottage advised as follows; 
 
“The way in which you would seek a formal decision on this matter would be the 
submission of an application to delete condition no 3 of planning permission 
3/2004/0653.” 
 

5.4 2) Application form submitted Ribble Valley Borough Council dated 05/12/2010 
 
Section 4 ‘Details of pre-application advice received?’ “To apply for the removal of 
condition (3) attached to planning application number 3/2004/0653.” 
 

5.5 3) Delegated Item File Report – Approval – application 3/2010/0960/P 
 
Development Proposed: “Application to remove condition number 3.” 
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Summary of reasons for approval: “The requested deletion of the condition is in 
accordance with the presently applicable policies and would not result in any 
seriously detrimental effects upon visual amenity, the amenities of any nearby 
residents or highway safety.” 
 
Recommendation: “That permission be granted for the removal of condition number 
3 of planning permission 3/2004/0653/P.” 
 

5.6 4) Decision Notice 3/2010/0960 dated 18th February 2011 
 
Development Proposed: “Application to remove condition no. 3 of planning consent 
3/2004/0653P.” 
 
“Ribble Valley Borough Council hereby give notice that permission has been 
granted for the carrying out of the above development…” 
 

6 Conclusion 
 

6.1 In making application 3/2010/0960 to remove condition 3 of planning approval 
3/2004/0653, it was the intention of both the applicant and the local planning 
authority, and later the decision of the local authority, to remove condition 3 from the 
planning approval, and not to vary the condition.  Had the intention been for the 
condition to have been varied rather than removed, then condition 3 should have 
been reworded to specify that Bowford Cottage remained subject to a holiday 
occupancy condition.   

 
6.2 Following the removal of condition 3 of planning approval 3/2004/0653 Bowford 

Cottage is not subject to a holiday occupancy condition.  The applicant respectfully 
requests that a Certificate of Lawfulness is granted to confirm that Bowford Cottage 
can be occupied as an unrestricted dwellinghouse. 
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Appendices 
 

1: Ribble Valley Borough Council’s formal written response to pre-
application enquiry dated 9th November 2010 

 
2:  Application form submitted Ribble Valley Borough Council dated 

05/12/2010 

 
3:    Delegated Item File Report – Approval – application 3/2010/0960/P 

 
4:      Decision Notice 3/2010/0960 dated 18th February 2011 


























