Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - APPROVAL

	Ref: SW/EL

	Application No: 
	3/2004/1215/P

	Development Proposed:
	TO INCORPORATE LAND ‘A’ INTO THE DOMESTIC CURTILAGE OF THE DWELLING VALLE VISTA.  TO MAKE LEGAL THE MÉNAGE PREVIOUSLY FORMED INDICATED AS LAND ‘B’ AT LAND TO THE REAR OR VALLE VISTA, BARKER LANE, MELLOR

	CONSULTATIONS: Parish/Town Council

	Parish Council - No comments received.



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	N/A



	CONSULTATIONS: Nearby Residents

	N/A



	RELEVANT POLICIES:

	N/A



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	This is a Certificate of Lawfulness application seeking to establish whether the use of land as ménage and curtilage is lawful.  In considering this matter it is best to discuss the evidence and history of each parcel of land in turn as follows.

Parcel A – incorporate land into domestic curtilage

Question 10 on the submitted application forms claims that the land has been utilised as domestic for almost 20 years and on that basis they feel it should be incorporated into the domestic curtilage.  

There is a detailed planning history for the property of Valle Vista dating back to 1983 when the original consent was given for the property.  At that time, there was a condition about access with the route being defined on a plan that accompanied the reserved matters application made under 3/84/0007/P – the access went down the side of the building and not across its rear.  In 1984 consent was granted to access the bungalow from Barker Lane instead of from the rear of the garage premises.  

In 1995 a planning application was received for the erection of stables on land that is partly within land Parcel A, ie that part immediately to the south west of the ménage.  The Case Officer’s report at that time referred to the stables being in the western corner of the field at the rear of the dwelling and in his appeal statement, again referred to the land as being within an open grass field wholly behind the domestic curtilage, although in the same ownership.  The latter phrase was used by the applicant’s agent at that time in their submission to the Planning Inspectorate with the Inspectorate decision letter stating that the site was an open field.  This would, on the face of it, therefore suggest that beyond question, this land was part of a field.  However, the applicant has submitted an aerial photograph from 1995 which clearly shows a concrete base on this parcel of land, building materials placed on it and vehicles parked on the hard standing.  It is also important to note that in the Case Officer’s report to planning application 3/95/0308/P reference is made to the fact that part of the development had been substantially started.  In considering applications such as this, the test of the evidence must be the balance of probability.  As regards this particular section of Parcel A, there is written evidence which would appear in part to contradict the photographic evidence and statement made by an Officer in a delegated file report.  However, it is difficult to dispute the latter two.  Therefore, in respect of this particular section of Parcel A, I consider that it has been used for the purpose of parking vehicles both that belong to the applicants and those who have been using the ménage area for the last 10 years.  Therefore on the balance of probabilities the evidence would appear to support this part of their claim.  Next it is important to consider the remainder of Parcel A and it is clear from the 1995 photograph, that an access track led to the area referred to above at that time.  A later aerial photograph from 2001 still denotes this track with again a grassed area to its east and a triangle of grassland in front of the lawned and walled garden area to Valle Vista.  In my opinion this demonstrates that the access has been in place for 10 years and a number of statutory declarations have been submitted to testify that the access has been used throughout this time to delver building supplies and access the ménage.  The route of the access is therefore not contested.  However, the situation on site is now changed from the 2001 photograph in that land shown as Parcel A has now been laid with hardcore.  Indeed, when a site visit was undertaken on 8 February 2005, there were 10 vehicles parked on this and a further 4 on the aforementioned hardcored area.  The applicant’s response was that gravel was laid a few years ago because the field to the north is very waterlogged and drains across the land in question and difficulties were being experienced in manoeuvring vehicles over the surface as it was regularly churned up.  This does not explain why the entire area was covered and not just the track itself – ie the grassed areas no longer exist.  As for the parking of all the vehicles it was claimed this was done without the applicant’s knowledge, whilst he was on holiday and that they belonged to the neighbouring garage business, which is in the applicant’s ownership as well.  A letter accompanying the sworn statement claims that the land surrounding the track has also been used for domestic purposes namely parking of the applicants, visitors and friends cars, storage of their own horse boxes, care of the applicant’s own animals including horses and dogs, storage of building materials and general use of the area by children and adults in association with the dwelling-house.  However, I do not consider that sufficient evidence has been provided to satisfy the claim that the use of the land surrounding the track has been used as an adjunct to the domestic curtilage for in excess of 10 years.  For these reasons I cannot conclude that on the balance of probabilities, this part of the application should be granted.  To my mind, its most recent use would appear akin to an extension of the garage use for overspill parking as evidenced at my site visit as detailed previously.  

Thus in considering the merits of land Parcel A and the suggestion that it should be incorporated within the domestic curtilage to Valle Vista, I conclude the following:

· Use of the track for accessing the rear of Valle Vista and ménage (described as land Parcel B) began more than 10 years before the date of this application;

· The use of the concrete base immediately in front of the ménage area for parking of vehicles accessing that area and for storage of building materials has been in existence for more than 10 years;

· There has been insufficient evidence presented to satisfy the Local Planning Authority that use of the remainder of land Parcel A for domestic purposes has been ongoing for more than 10 years.

Parcel B – ménage area

The claim made in relation to this parcel of land is to make legal the ménage previously formed.  The aerial photographs as well as the planning history of this site, do provide evidence to support this claim.  It is clear that when a site visit was undertaken by a Council officer in relation to planning application 3/95/0308/P the engineering operations to level land and provide drainage were substantially completed – this was made specific reference to within a report presented to Planning and Development Committee.  I am therefore satisfied that in applying the balance of probability test, then the ménage was well established over 10 years ago and the claim in this respect is satisfied.

To summarise the applicants have submitted the certificate application to cover two distinct areas of land for two distinct purposes.  In respect of Parcel B, I am satisfied the case has been adequately made and this is based on planning records and the photographs submitted with a given date of 1995.  

The case in respect of land Parcel A is more complex.  It is deemed proven that part of the land has served as access to the ménage and that the area immediately in front of the ménage has been used for the parking of vehicles and the storage of building materials on a concrete base – again this is borne out by the 1995 aerial photograph.  However, it is not accepted that all of the land claimed has been put to domestic use for the last 10 years.  It is for these reasons that I consider it appropriate for the Local Planning Authority to use its powers to issue a certificate of a different description for that applied for.  Therefore, the description should be revised to use of land parcel A1 as access to rear of Valle Vista and manége, use of land parcel A2 as hardstanding for the parking of vehicles owned by the occupiers of Valle Vista and for those persons using the manége and use of land Parcel B as manége.  



	RECOMMENDATION: That the Certificate be granted in part but with a varied description. 


DATE INSPECTED: 














