
Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - REFUSAL

	Ref: PH/

	Application No: 
	3/2005/0332/P

	Development Proposed:
	Use of Granny Cottage as a separate dwelling since 1977

Granny Cottage, Back Common, Clitheroe, Lancs

	CONSULTATIONS: Parish/Town Council

	Town Council - No objections to this proposal. 



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	N/A



	CONSULTATIONS: Nearby Residents

	N/A

	RELEVANT POLICIES:

	N/A



	POLICY REASONS FOR REFUSAL:

	N/A



	COMMENTS/ENVIRONMENTAL/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	This application is a resubmission of a previous refusal. My report on that previous application stated as follows:

“There are a number of factors which, together, can assist in arriving at a conclusion as to whether a property is a house in multiple occupation, or a single dwelling. Although none are conclusive on their own, those factors are, in my view, of some assistance in this case.

· The terms of occupation or ownership are relevant – in this case I am told only that there was a single ownership. No evidence of tenancy or other rights has been produced. Council records show that Chorley House was owned by the applicants father (Dr C Royle) in 1965, and that was given as his address at that time. Evidence in the application states that the applicants (Dr and Mrs J Royle) have owned the buildings since 1 March 1977, and moved into Chorley House in the same year as Dr and Mrs C Royle moved into Granny Cottage.

· What is the Planning Unit – although only the main building is edged in colour and referred to in the declaration, the unit of occupation appears on site to include rear garden and front yard areas as well, with both Granny Cottage and Chorley House having direct access to both..

· Who would have selected new occupiers if Granny Cottage had been vacated? I have no evidence, despite requesting details of any terms of occupation. If the occupation of Granny Cottage was not formalised, the single ownership implies no rights for Dr C Royle.  

· Do the occupiers have anything in common, or share parts of the property and/or household responsibilities? Clearly family links existed, and there are garden areas onto which both parts of the building have access. It appears likely that amenity areas were shared, but the applicants have not clarified this. The extent of mutual support is not known, the applicants having made no comment in response to my request for such information. However, from 1997 Mr C Royle paid no council tax, exemption having been granted for him and his wife as dependent relatives of the occupiers of Chorley House.

· Who paid for what? It appears that each element of the family paid its own bills for the part of the building occupied – even to separate sewerage systems, electricity etc. and Council Tax or equivalent up to 1997.

· Does it look like a single unit. The presence of separate entrance porches and letter boxes at the front, and the provision internally of a full set of facilities – including bathroom and kitchen – suggest a degree of independence.

The information supplied as part of the application is consistent with the claim that the two units were separate and independent, but equally in my view is consistent with the occupation of Granny Cottage as a so-called ‘granny annex’ in connection with Chorley House.
My request for additional information has resulted in the reassertion that the owner and his parents lived completely independently, but none of the requested information has been provided as to the terms of occupation, the nature of any tenancy or other agreement, whether there was any joint use of the facilities within the wider curtilage including the garden areas, or the extent to which mutual care and access were available to all members of the family occupying the cottage, the main house and the grounds.

Although it would be unreasonable to ascribe any motive to the failure to provide the requested information, I do consider that there is insufficient evidence for me to be satisfied that Granny Cottage has lawful use rights as an independent dwelling. Indeed, the declaration made by the owner makes claims which are untrue, misleading or contradictory (‘registered proprietors’ of unregistered land, and although in one ownership cottage described as a ‘separate hereditament’).

Furthermore, the council tax records show that Granny Cottage was given exemption from 1997 until March 2003, on the basis that it was occupied by dependent relatives. Since then it has remained unoccupied (i.e. no abandonment of the previous use) and Council tax exemption given on the ground that Granny Cottage is an unoccupied annex which cannot be sold or let seperately.

Although Council Tax records are not evidence of the way the premises were actually used, they do give an indication of the use claimed by occupiers/owners during the 4 year period necessary to establish a lawful use as part of Chorley House.

Overall, it is for the applicants to provide sufficient evidence/information to make their case. In this instance, on the basis of the information provided, I do not believe the Council can be satisfied (even on the balance of probabilities) that the case has been made out.”
In a letter submitted in support of the new application, the agent says that the application is supported by ‘new evidence’.

The new evidence provided is an unsigned copy of a 1986 agreement between the applicants, Dr & Mrs J Royle(sen), and Dr and Mrs C Royle(jun). This agreement, in essence, provided for a change in ownership from joint ownership to ownership by the present applicants, who would purchase the seniors’ share using an interest free loan from the vendors, who would continue their occupation of Granny Cottage. I do not consider this evidence of independent use of the part of the unit occupied by the senior couple. Indeed, it is evidence of a close relationship between the occupiers of the two residential elements of the site. I take the view that the evidence that the applicants have owned the site since 1977, provided as part of the original submission, was a simplification of the ‘evidence’ now provided, and to some extent misleading, although not inaccurate.

The other sources of additional ‘evidence’ were a contact number for Abbeydale Homecare, who had looked after the senior Royles in their later years. Despite numerous telephone conversations I have been unable to find any information from this source which casts any light on the issue before me.

The third source of ‘evidence’ referred to is the Council Tax record, which I was encouraged to investigate. This had been investigated by me and reported previously, and I understand that units are subject to taxation independently if they are self contained, whether or not they are actually occupied independently.

Further investigation through the District Valuer has been of no assistance, other than to demonstrate that the applicants claimed, on appeal in June 1996, that the units were not occupied independently, and should therefore not be ‘rated’ independently. The self containment was the determinant for taxation legislation.

It is my conclusion that there is nothing in the new ‘evidence’ provided, or discovered by my investigations, which offers support for the applicants’ claim, and other than the assertion of the applicants there is nothing to suggest that Granny Cottage was occupied otherwise than as a part of a planning unit including Chorley House and the grounds thereof by members of an extended family living together.

In this circumstance I can make no recommendation other than that on the previous application, particularly since when I inspected the property in the company of the applicants and their agent following the last refusal, I was told that the bedroom of the Granny Annex was being used by the family as an extra bedroom for Chorley House, on a temporary basis.

I cannot escape my initial impression that at no time could the Local Planning Authority have successfully alleged a change of use without planning permission to two independent dwellings. I am of the view that this is a clear indication that the Council cannot be satisfied, on the available evidence, that such a change had taken place.



	RECOMMENDATION: That a lawful use certificate be refused.
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