Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - APPROVAL

	Ref: PH/JS

	Application No: 
	3/2005/0568/P (CERTIFICATE OF LAWFULNESS)

	Development Proposed:
	ERECTION OF OFFICE BLOCKS IN ACCORDANCE WITH RESERVED MATTERS APPLICATION 3/2002/0878/P APPROVED ON 12 AUGUST 2003 FOR SITING, DESIGN AND EXTERNAL APPEARANCE - LAND AT RIBBLE VALLEY ENTERPRISE PARK, BARROW, CLITHEROE

	CONSULTATIONS: Parish/Town Council

	NA/



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	N/A



	CONSULTATIONS: Nearby Residents

	N/A



	RELEVANT POLICIES:

	N/A



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	This application is for a Certificate of Lawfulness and therefore the merits of the proposal are not at issue.


The sole criterion is whether or not, in law, the proposed development may be undertaken without the need for a further planning application.  

In this case, the claim made is that the development already has the benefit of planning permission and was commenced lawfully within the time limits laid down by statute and/or condition. 

Although the claim is poorly expressed in the application, an outline planning permission No. 93/0316 was approved on 29 October 2993.  This outline related to offices, light industry, hotel/conference facilities, housing, access, car park and landscaping.  Conditions required the dualing of the A59, a new roundabout and access as pre requisites to the development.  

Those preconditions have been met, and the development thereby commenced.

Application 1999/0743 for modification of condition 1 of planning permission 93/316 to extend the period for approval of reserved matters to nine years was approved on 7 October 1999.  

Reserved Matters application 2002/0878 was submitted on 17 October 2002 (ie within the revised deadline of 29 October 2002 and was approved on 12 August 2003.

The reserved matters were approved subject to numerous preconditions, and this office confirmed in writing on 12 November 2004 that those had all been satisfactorily discharged.


The planning permission is the outline consent, and that development has been commenced, the road works in particular being a clear commencement of development relevant to the office blocks the subject of this application.  Even if that were considered a “severable” or separate part of the permission, the works proposed in the Reserved Matters application were themselves commenced by the preparation of excavations to accommodate the bases for columns.  This work had been carried out by 9 June 2005 within the two year period from approval of the relevant reserved matters under 02/0878. 

Conclusion.

The evidence appears to leave no doubt that the development approved under planning permission 93/316 was commenced within time, and that the works proposed in the Reserved Matters application 02/0878 were also commenced within the time limits set by the outline consent (as amended by 99/0743).  

In any event, commencement on the date of submission of this application would have been within two years of the approval of the Reserved Matters and therefore lawful.



	SUMMARY OF REASONS FOR APPROVAL:

	The operations proposed were authorised under planning permission 3/93/0316 and Reserved Matters approval 3/02/0878, and the development was begun within the time limits set by those permissions, as modified by application 3/99/0743.



	RECOMMENDATION: That conditional planning permission be granted.


DATE INSPECTED: 














