Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - REFUSAL

	Ref: PH/

	Application No: 
	3/2005/0737/P

	Development Proposed:
	Construction of one bungalow in accordance with the outline planning permission granted under reference 3/1990/0854P and the reserved matters approval granted under reference 3/1991/0198P.

Land at 13 Waddow Grove, Waddington, Lancashire.

	CONSULTATIONS: Parish/Town Council

	Town Council - No observations on legal issues. 



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	N/A



	CONSULTATIONS: Nearby Residents

	Objections to the development have been received in three letters of objection. These letters relate to objections to the merits of the proposal, and none dispute the claims made in the application. I do not consider these objections relevant to the application.

	RELEVANT POLICIES:

	N/A



	POLICY REASONS FOR REFUSAL:

	N/A



	COMMENTS/ENVIRONMENTAL/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	This application is a resubmission of Application 2005/0341, refused on 7 June 2005.

No new evidence has been provided in support of the claim, but Counsels advice has been submitted in support of the application.

Essentially the case rests upon whether or not work supposedly carried out in 1991 can be incorporated into the proposed development.

Although I have no reason to dispute the evidence that work was carried out, there is no evidence of that work on site. Whatever work was carried out no longer exists in a form which I can identify. Because I cannot confirm its’ continued existence, I am unable to confirm that the work accorded with the permission granted, or to accept that the work can be incorporated into the development proposed.

 In essence, it is my view that to proceed with the erection of the bungalow approved in 1991 would require a new start. The development would recommence from scratch. There is no evidence of anything on site which will be, or is capable of being, comprised in the proposed development.

Effectively in this case the trench has ceased to be a trench. The relevant case law on this issue shows that whether or not the trench continues to exist, and is capable of being incorporated into the development, is a matter of fact and degree. An inspection of the site shows no evidence whatsoever of the existence of the trench dug in 1991, the garden having been reinstated and maintained during the intervening 13-14 years.

It is apparent that Counsel’s advice in this case has been given without the benefit of a site inspection or sight of the approved plans. In the light of instructions that “the backfill would be removed and the original trench used” Counsel has concluded that there is existing development on the site. It is my view that those instructions were misleading, and there is nothing in Counsels’ opinion that causes me to change the views expressed in my previous report.

In all the circumstances, although the evidence suggests that development was lawfully begun in 1991, I do not believe that a restart would be lawful, as any material operations carried out in 1991 are no longer capable of being incorporated into the 2005 development, and any restart would be years out of time.



	RECOMMENDATION:

That the application be refused on the grounds that: Any work carried out in 1991 is no longer capable of being incorporated into the proposed development, the trench having been filled in and the garden reinstated at that time. To recommence development in these circumstances would amount to a new start and require a new planning permission.


