Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - REFUSAL

	Ref: GT/EL

	Application No: 
	3/2006/0579/P

	Development Proposed:
	Certificate of Lawfulness for an existing use for the barn adjoining the dwelling-house being used as a garage/workshop and store area ancillary to the dwelling-house at Newfield Edge Farm, Burnley Road, Middop, Gisburn

	CONSULTATIONS: Parish/Town Council

	Rimington and Middop Parish Council – No observations or comments received within statutory 21 day consultation period.



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	Legal Services –
The information contained within the affidavit is very limited, and it is a matter for the Planning Department to decide whether, having visited the site, that there is any purpose to be served in asking for additional information, bearing in mind the type of use claimed.



	CONSULTATIONS: Nearby Residents

	No representations have been received.



	RELEVANT POLICIES:

	N/A



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	The application seeks a legal determination to establish whether or not the barn adjoining the property known as Newfield Edge Farm, can gain the benefit of a Certificate of Lawfulness for an existing residential use in order to repair the barn without requiring full planning permission.

The evidence submitted in support of the application consists of an affidavits signed by the current owners of the property and by their solicitor. In it they state that since purchasing the property in July 2001, they have occupied the main house and have used the adjoining barn for ancillary domestic purposes, including garaging and storage. They also note that throughout the period of ownership and occupation, they have become concerned by the deterioration of the building in question and following completion of the main house, they are looking to carry out certain repairs including some alterations to make the building more serviceable.

From the evidence provided, and a visit to the site, in my view there is inconclusive proof that the building in question has been used for ancillary residential use. The temporary garage/store area houses a vehicle underneath a cover, however it appears by the amount of pigeon droppings covering all the other bits and pieces nearby, it is not used regularly. There is no first floor above here, only a void, and as such I would find it hard to agree the insertion of a new floor area to create additional floor space for the building. The garden store noted on the plans is empty, however the room noted as workshop/utility room seems to be the only room that is actually used on a day-to-day basis. The rotten floor above these two rooms is not used, and would appear never to have been used as access to it is via a small opening in the roof from the workshop/utility room. The roof of the building also appears to be falling into disrepair, and again it would seem that no effort has been made to prevent damage occurring.

As such, it is in my view that there is insufficient information and detail submitted with this application to enable the Local Planning Authority to issue a Certificate of Lawfulness. Having visited the site and viewed the information submitted with the application, I do not consider that it suggests beyond reasonable doubt that the entire building in question has been used on a continuous basis for ancillary residential storage space.

I therefore recommend accordingly.



	RECOMMENDATION: That a Certificate of Lawfulness for an existing use be refused.




DATE INSPECTED: 25/07/06














