
Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - REFUSAL

	Ref: CS/CMS

	Application No: 
	3/2006/0762/P

	Development Proposed:
	RETROSPECTIVE APPLICATION FOR FORMATION OF PONDS AND IMPROVED ACCESS ON LAND TO THE WEST OF BRAMLEY FARMHOUSE, CLERK HILL ROAD, WISWELL

	CONSULTATIONS: Parish/Town Council

	Parish Council – The Parish Council has no objections subject to the right of way not being obstructed, and the gate used for the road open for all traffic, being of a suitable width.  The Parish Council considers that the County Council should be consulted on this issue.



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	Environment Directorate (County Surveyor) – The County Surveyor was consulted informally on this application and confirmed that he had no objections on highway safety grounds.

Environment Agency – N/A.



	CONSULTATIONS: Nearby Residents

	Three letters have been received from nearby residents in which the following objections/observations are made:

1.
Increased surface water running past their house since the works were commenced.  Concern about the mud and dirt which this brings to the house.

2.

The new entrance which is being formed is detrimental to highway safety due to inadequate visibility.

3.
The improved access is unnecessary as the original field gate was more than adequate.

4.
A considerable amount of gorse and other shrubs, which formed a habitat for wildlife, have been removed, to the serious detriment of the appearance and character of the area which is within the AONB.

5.
The new access appears to be intended to serve the house.  This would involve a change of use to domestic curtilage.

6.
Strong objection to the proposed scheme on the grounds of its environmental impact and as it clearly is not required nor is it an improvement, but it is an attempt to circumvent proper planning control.  As such, the land should be reinstated.



	RELEVANT POLICIES:

	Policy G1 - Development Control.

Policy G8 - Environmental Considerations.

Policy ENV1 - Area of Outstanding Natural Beauty.



	POLICY REASONS FOR REFUSAL:

	Policies G1, G8 and ENV1 – detriment to the appearance and character of the locality (which is AONB) and to flora and fauna.



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	The application relates to an area of land to the south west of the dwelling known as Bramley Farmhouse on the north-west side of Clerk Hill Road within the Forest of Pendle Area of Outstanding Natural Beauty.  The land forms part of the disused Wiswell Moor Quarry, much of which is also within the applicant’s ownership.

The land is classified as marsh/marshy grassland.  Such land consists of plant communities associated with the wet conditions, which are sometimes species rich.

Ground movement work including the formation of ponds, and the laying of a shale access track have already been carried out without the benefit of the necessary planning permission.  This work has also been done without consultation with the relevant conservation agencies.

It is considered that the works carried out so far give the land a formal appearance, and any improvements which the applicant claims will come about as a result of the changes, may be to the detriment of whatever flora and fauna was on the land previously.

For these reasons, it is considered that the proposed works (which are partly already implemented) are detrimental to the appearance of the locality and to flora and fauna contrary to Policies G1, G8 and ENV1 of the Ribble Valley Districtwide Local Plan.  It is also considered that the access track which has been formed close to the southern boundary of the site serves no logical purpose and is therefore unnecessarily detrimental to the appearance and character of the AONB, again, contrary to Policies G1 and ENV1 of the Ribble Valley Districtwide Local Plan.

For the reasons explained in the above paragraph, it is considered that this application should be refused.  I therefore recommend accordingly.

The applicant will also be advised of the likelihood of formal enforcement action being instigated unless appropriate reinstatement works (including the removal of the access track) are carried out voluntarily.



	RECOMMENDATION: That permission be refused.


DATE INSPECTED: 12 OCTOBER 2006





TELEPHONE CLLRS:  NO
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