
Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - REFUSAL

	Ref: GT/JS

	Application No: 
	3/2007/0294/P

	Development Proposed:
	To install folding/sliding doors to the Moor Lane elevation and create one outdoor seating area which will be a dedicated smoking area at The Emporium, Moor Lane, Clitheroe, BB7 1BE for Emporia Leisure Ltd.



	CONSULTATIONS: Parish/Town Council

	Clitheroe Town Council – No observations or comments received during statutory 21 day consultation period.



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	Environmental Health Officer – The area to the front of the premises would not comply with the new Smoke-free Legislation due to its proximity to the access doors. This area could not be used as a designated smoking area.

Traffic and Development Engineer (LCC) - Recommends refusal of this application on highway safety grounds. The proposed creation of seating areas within the highway limits is not acceptable, as this will reduce the available footway width in close proximity to a well-used and important junction. This development would also limit the ability of the Highway Authority to undertake future highway safety improvements at this location and as such is not acceptable.


	CONSULTATIONS: Nearby Residents

	One letter has been received from a nearby resident, raising the following objections;

· Encouragement of anti-social behaviour and be detrimental to the health of customers and passers by,

· Impact on flats above the business,

· The proposed seating area will obstruct the view of turning lorries and other vehicles as they try to negotiate the roundabout,

· The pavement is also a delivery area and taxi rank, and

· Issues regarding the exposure of passers by to smoke.

Another letter was also received from an Estate Manager acting on behalf of Sainsbury’s Supermarket, who raised the point that the secondary terraced area to the side of The Emporium was not on land owned by them. This portion of the application was subsequently removed.



	RELEVANT POLICIES:

	Policy G1 - Development Control.

Policy G4 – Settlement Strategy.

Policy EMP7 – Extensions/Expansions of Existing Firms.

Policy ENV16 – Development within Conservation Areas.

Health Act 2006 Part 1 – Smoke-free (Premises and Enforcement) Regulations 2006.



	POLICY REASONS FOR REFUSAL:

	Highway Safety Grounds.

Does not comply with the new Smoke-free Legislation



	COMMENTS/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	This application relates to The Emporium, Moor Lane, Clitheroe, which also lies within the Clitheroe Conservation Area. Consent is sought for the installation of new folding/sliding doors on the front elevation and the creation of two small terraced areas in front of each window.

Whilst the insertion of natural timber/painted, doors to replace the existing windows in the front elevation is considered to be in keeping with the existing building, and acceptable from a visual point of view, the main issues are concerning the location of the new seating area to the front from a highway safety point of view, and also issues regarding the designation of it as a smoking area.

The Environmental Health Officer notes that the area to the front of the premises would not comply with the new Smoke-free (Premises and Enforcement) Regulations 2006 due to its proximity to the access doors. This area could not be used as a designated smoking area, and such he cannot recommend approval of this application.

With regards to the concerns from a highway safety point of view, the Traffic and Development Engineer (LCC) recommends refusal of this application on highway safety grounds. The proposed creation of seating areas within the highway limits is not acceptable, as this will reduce the available footway width in close proximity to a well-used and important junction. This development would also limit the ability of the Highway Authority to undertake future highway safety improvements at this location and as such is not acceptable.

As such, the proposed outside seating area to the front elevation of the premises by virtue of its location on site is considered contrary to Policy G1 of the Districtwide Local Plan, in that the proposed creation of seating areas within the highway limits will reduce the available footway width in close proximity to a well-used and important junction, to the detriment of highway and pedestrian safety, and will be in close proximity to access doors to the premises which is contrary to the Health Act 2006 Part 1 – Smoke-free (Premises and Enforcement) Regulations 2006. The application is recommended accordingly.


	RECOMMENDATION: That permission be refused.


DATE INSPECTED: 20/04/2007
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