
Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - REFUSAL

	Ref: CS/EL

	Application No: 
	3/2007/0592/P

	Development Proposed:
	Removal of condition No 3 (agricultural occupancy) on planning permission 3/1982/0592/P at Lower Monubent Farm, Hellifield Road, Bolton-by-Bowland

	CONSULTATIONS: Parish/Town Council

	Parish Council – no objections to the removal of the agricultural tie, but local knowledge suggests that the applicant would stay on in business at the address, and they therefore have reservations regarding possible future building.  



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	County Land Agency Manager – Concludes that the property has not been marketed for long enough, has been marketed at too high a price bearing in mind the agricultural occupancy condition, has not included the option for the land to be purchased as well as the dwelling, and has not followed the usual advertising/marketing methods used in these circumstances.  



	CONSULTATIONS: Additional Representations

	No representations have been received.



	RELEVANT POLICIES:

	Policy H6 - Removal of Occupancy Conditions.



	POLICY REASONS FOR REFUSAL:

	

	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	Lower Monubent Farm is one of a group of three dwellings at the end of a very long access track off the western side of Hellifield Road, north of Bolton-by-Bowland.  

Policy H6 of the Local Plan is as follows:

Where existing dwellings are subject to conditions restricting occupancy to those employed in agriculture or forestry, applications to remove such conditions will not be permitted unless it can be demonstrated that: 

a.
The essential need which originally required the dwelling to be permitted no longer applies in relation to the farm unit and the dwelling will not be required similarly in the longer term on either the holding or in the area.

b
Reasonable attempts have been made to dispose of the dwelling for occupation in compliance with the original condition.

The County Land Agency Manager has considered this application using five tests which he says an Appeal Inspector has used when considering the removal of an agricultural occupancy condition, as follows:

1.
The Local Plan policy in force for the imposition and removal of agricultural occupancy conditions. 


Policy H6 of the Local Plan is the relevant condition.

2.
Was the condition properly imposed?


Whilst the applicants agent has made comments expressing the opposite view, the Council considers that the condition was properly imposed and was appropriate and necessary in order for the application to which it relates to be approved.  The condition was not appealed against at the time.  

3.
Is there a need for a dwelling to serve the holding?


The subject property is a small agricultural holding and, if farmed adopting a conventional land based farming activity, would not be farmed in a way which necessitated full time employment.
   However, an intensive system of farming could be adopted which would have a higher labour demand, examples being pigs, poultry and intensive cattle rearing.  I feel it would not be appropriate to discount the need for retention of condition for the needs of the unit without testing whether a demand exists.  Clearly the applicant purchased the unit only two years ago with the intention of complying with the condition.  

4.
Is there a need for a dwelling to be retained for the wider area?


This is an isolated rural area where the land use is exclusively agriculture and as such applications for agricultural workers dwellings in the locality in the future could not be ruled out.  

5.
Measures taken by the applicant to market the property


The dwelling is being marketed with 2.5 acres of land subject to the occupancy condition.  The property has been marketed only for approximately 9 months and not the 12 month period which is expected in these circumstances.  With a guide price of £450,000 the dwelling appears to be over valued given that it was purchased, along with approximately 33 acres of land, in August 2005 for £370,000.  Additionally, the marketing regime has not comprehensively been undertaken in the farming press (Farmers Guardian) although it is stated that it has been advertised fortnightly in the Clitheroe Advertiser and Evening Telegraph since November 2006.  There have only been three inserts in the Farmers Guardian during this period when typically one advert a month is considered necessary, if not two.  It is also noted, and considered to be inappropriate, that no attempt appears to have been made to sell the dwelling together with the whole land holding.  



	I concur with the views of the County Land Agency Manager and consider, accordingly, that the requirements of Policy H6 have not been fully satisfied.  I therefore consider that the application for the removal of the agricultural occupancy condition should be refused.  I therefore recommend accordingly.



	RECOMMENDATION: That permission be refused.


DATE INSPECTED: 





TELEPHONE CLLRS:  YES / NO


DATE:














