Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - APPROVAL

	Ref: CS/EL

	Application No: 
	3/2008/0316/P

	Development Proposed:
	Application for a Certificate of Lawfulness for the continuing use of the property as a single dwelling-house at 7 Hawthorne Place, Clitheroe 

	CONSULTATIONS: Parish/Town Council

	Parish Council – N/A 



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	N/A



	CONSULTATIONS: Additional Representations.

	N/A



	RELEVANT POLICIES:

	N/A



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	The application relates to an end terrace property on the west side of Hawthorne Place, Clitheroe.  

In February 1998 planning permission was granted (3/97/0740/P) for the change of use of the property from a private house to a small residential care home.  Condition No 2 of that permission restricted the use of the premises to a maximum of three residents.  This appeared to reflect the fact recorded in the case officer’s report to Committee that the premises were in the process of being registered with Social Services to care for three people with a learning disability.  

The case officer for that application also noted (correctly) in his report that ‘planning permission may not always be required to use a dwelling-house by not more than six residents living together as a single household (including one where care is provided)’.  However, for reasons which are not apparent from the file, the officer also stated that ‘there is insufficient information to establish whether this is the case in this instance and so on the basis of the information I still recommend that the application be determined’.  

In a letter dated 10 March 2008 (ie before the submission of this application) the applicant’s agent advised that the circumstances are that, since 1998, the property has never been occupied by more than two residents with learning difficulties and one carer, and that the property has remained classified as a dwelling for Council Tax purposes.  On that basis, she expressed the opinion that, irrespective of the planning permission granted in 1998, there has not in fact been a change of use of the property from Use Class C3 as defined in the Use Classes Order 1987, and therefore that the use of the property as a private dwelling would not require the benefit of planning consent.  The agent therefore requested written confirmation that the use of the property as a private dwelling does not require the benefit of planning permission.  

The response sent to that letter was that, based solely on the information comprised in her letter, it appeared that there has not been a change of use of this property and that its authorised use is therefore a Class C3 dwelling-house; but that this was an officer level opinion and that the only way to formally resolve the matter would be through the submission and determination of a Certificate of Lawfulness application.  

This application was therefore submitted by the agent who advises further that the issue has come to light in the course of the property being sold, and until it is resolved is preventing the sale.  

The supporting information submitted with the application comprises the following:

1.
A letter from the present owner of the property in which she confirms that, irrespective of the planning permission in 1997, at no time since has the property even been occupied more than three people, comprising two people with learning difficulties and one carer, and that the property is still registered as a dwelling rather than as a care home for the purposes of Council Tax. 

2.
A Council Tax bill for 2006/2007 showing the property as a Band C residential property with a discounted payment due to its occupation by two mentally impaired residents (and, of course, their carer).

The Council Tax department has confirmed that the property has been registered since 1997 (and, for that matter, prior to that date) as a dwelling and not as a business.

I consider the submitted evidence to be satisfactory and sufficient, and that the requested Certificate of Lawfulness should therefore be granted.  I therefore recommend accordingly.



	SUMMARY OF REASONS FOR APPROVAL:

	

	RECOMMENDATION: That a Certificate of Lawfulness for an existing use be granted.


DATE INSPECTED: 27 MAY 2008














