
Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - REFUSAL

	Ref: CS/JS

	Application No: 
	3/2009/0008/P

	Development Proposed:
	Application for a Certificate of Lawfulness of the Existing Use of the building as an independent dwelling at The Granary, Sunnyside Avenue, Ribchester.

	CONSULTATIONS: Parish/Town Council

	N/A



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	N/A



	CONSULTATIONS: Additional Representations

	N/A



	RELEVANT POLICIES:

	N/A



	POLICY REASONS FOR REFUSAL:

	N/A



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	On 15 June 1999 planning permission was granted under reference 3/99/0256/P for the conversion and extension to an existing stone granary building to form an annex to an approved bungalow for a dependant relative on land off Sunnyside Avenue.  Building Regulations Approval was granted on 24 May 1999 under reference 3/99/0134/B for the same development. 

Notwithstanding these permissions/approvals, evidence is submitted with this current application that the existing building was completely demolished and a new building erected on the site.  It is stated that “upon completion of the works, Mrs Dorothy Fox moved into the building in late 2002 and continued to reside there until her death on 1 August 2008.”  

Various invoices, Council Tax demands and utility bills throughout Mrs Fox’s occupation of the building are submitted with the application.  Statements have been provided by a local resident and the owner of an adjoining business.  These people both confirm that the building was a new build and that it was occupied by Mrs Fox on its completion until her death in 2008.  In a “Statement of Truth” submitted with the application, the applicant also explains how the building came about as a new build, and that it was occupied by his mother from late 2001 until her death (this contradicts the first occupation date of late 2002 given in the agent’s Supporting Statement)

. 

The Council does not dispute these two facts (ie new build and occupation by Mrs D A Fox).  What is important, however, is the nature of Mrs Fox’s occupation (ie was it an annex or was it an independent dwelling?).  Nobody, not even the applicant, has stated categorically that Mrs Fox occupied the building as an independent dwelling.  However, in contrast to this, a letter has been received from Mr R G E Fox (the applicant’s brother) who says that “this building has always been an annex to the bungalow adjacent and lived in at all times by Mrs D A Fox, mother of the occupier of the bungalow, and incidentally my mother also.  Mrs Fox lived in this annex and was looked after here until her death on 1 August 2008.” Whilst, Council Tax records show the applicant moving into the bungalow in June 2006, prior to this, throughout the relevant period, he occupied 40 Church Street which also adjoins The Granary.

The submitted utility bills are separate bills addressed to Mrs D A Fox at “The Granary”.

However, and importantly, five Council Tax bills have been submitted with the application which cover the period 1 April 2003 to 31 March 2008.  All are addressed to Mrs D A Fox at The Granary and, in each case, a charge for the period is stated, under which it is stated “Exempt: Granny Annex” followed by a minus figure for the same amount with “total amount due 0.00”.  

On 1 August 2008 The Granary was transferred to the name of the applicant, Mr L Fox on the Council Tax records.  As from 1 April 2009, the Council Tax records show Mr Fox as the occupier of The Granary as a sole occupier.  

Although Council Tax records are not evidence of the way the building was actually used, they do give an indication of the use claimed by the occupiers/owners during the four year period necessary to establish a lawful use of the building as an independent dwelling.  

Overall, it is for the applicants to provide sufficient evidence/information to make their case.  In this instance, on the basis of the information provided, I do not believe the Council can be satisfied (even on the balance of possibilities) that the case has been made out.  

In summary, this is because:

1. 
The three statements submitted in support of the application all only state that Mrs Fox occupied The Granary, they do not state the nature of that occupation.

2.
A letter submitted by another family member states that the building was always an annex and that Mrs Fox was “looked after” here until her death.

3.
The Council Tax records for the relevant period show that the property was exempt from tax because it was an annex occupied by a dependant relative.



	RECOMMENDATION: That A Lawful Use Certificate be refused.


DATE INSPECTED: 6 APRIL 09





TELEPHONE CLLRS:   NO


DATE:














