
Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - REFUSAL

	Ref: CS/EL

	Application No: 
	3/2009/0411/P

	Development Proposed:
	To change condition No 2 of 3/2007/0570/P to ‘the use of the premises in accordance with this permission shall be restricted to the hours between 8am and 6pm on any day with the exclusion of up to three days per calendar month when this shall be extended to 1130pm’ at The Old Barn, Church Street, Ribchester.

	CONSULTATIONS: Parish/Town Council

	Parish Council – The Parish Council has objections in principle to this application but adds the following comments.

In submitting this response the Parish Council is aware of the potential for noise associated with the later opening and themed evenings and with the concerns voiced by nearby residents.  To protect residential amenity the Council asks the Borough Council to consider suitable conditions for any extended use, always providing that these can reasonably be defined.  



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	N/A



	CONSULTATIONS: Additional Representations

	Two letters have been received from the same resident whose dwelling immediately adjoins the Carmen Rose premises to which the application relates.  He objects to the application for the following reasons:

1.
The restrictions on opening hours were imposed on the original permission for the change of use of the property to gift shop and tea rooms.  The reasons for the restricted hours was that ‘the use of the premises outside these hours could prove injurious to the character of the area and in order to safeguard residential amenities”.

2.
The application makes no reference to the intended use of the premises during the 36 days upon which it would be open until 1130pm.  This would NOT be as a gift and tea shop.  


A licensing application has been submitted to the Council separately which, if approved, would grant the Carmen Rose premises a licence to serve alcohol until 1130pm every night of the year and to hold events with amplified bands both inside its building and outside in its garden every night of the year.  This would clearly cause a significant material impact in terms of noise, light and general disturbance on my family and the several other families whose properties are adjacent to or in close proximity to the premises.

3.
Music events have already been held at the premises, some of which were granted Temporary Event Notices.  

4.
In summary, the impact of this application on the local neighbourhood would be immensely injurious, particularly in terms of the noise and light generated by the evening events themselves, but also by the inevitable noise of people lingering after the end of the event and of cars departing in the early hours of the morning.  It would also lead to a change in the use of the premises from a gift and tea shop to a fully licensed café bar and beer garden.  



	RELEVANT POLICIES:

	Policy G1 - Development Control.



	POLICY REASONS FOR REFUSAL:

	G1 – Detriment to the amenities of nearby residents.



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	The application relates to a two storey stone built former barn off Church Street, Ribchester and close to the public toilets, public car park and the playground/playing fields.  At the rear, the property is immediately adjoined by residential properties at Orchard Close off the end of Fort Avenue.  Until August 2007, the property was used as offices.  

Planning application 3/2007/0570/P sought permission for the change of use of the building and its garden area from offices to a gift shop and tea rooms.  

At the time of that application, the applicant stated in writing that, for the foreseeable future, she intended to sell only tea and cakes, toast, crumpets, toasted tea cakes and so on, with no chips and no hot lunches.  She said at that time that, if in the future, there was a demand for hot food, then she would approach the Council first to see what steps she would need to take in respect of both planning and environmental health requirements.

As a daytime use, subject to appropriate conditions, it was considered that the proposed change of use would add to the attractions of Ribchester for visitors without any serious detriment to the amenities of nearby residents.  It was considered that a restriction on opening times to between the hours of 8am and 6pm on any day would be appropriate; and that the tea room use should be restricted to the ground floor and garden area only, and that this use should also be restricted to hot and cold drinks and cold food, but allowing warm food such as toast, hot pies and pasties etc, but no cooked meals or hot food take away.  

Permission was therefore granted in respect of application 3/2007/0570/P subject to a number of conditions, two of which (with their reasons) are as follows:

2.
The use of the premises in accordance with this permission shall be restricted to the hours between 8am and 6pm on any day.


Reason: In order to comply with Policy G1 of the Ribble Valley Districtwide Local Plan as the use of the premises outside these hours could prove injurious to the character of the area and in order to safeguard residential amenities.

3.
The tea room use hereby permitted shall be restricted to the ground floor of the building and rear garden area only; and this use shall also be restricted to the sale of hot and cold drinks and cold food (but including warmed food such as toast, hot pies and pasties etc) with no cooked meals or hot food take away being permitted.


Reason: As the use of more of the building for this particular use, or the establishment of a more intensive café/restaurant use, or a take away facility, would be inappropriate in this location and detrimental to the character of the area and the amenities of local residents contrary to Policy G1 of the Ribble Valley Districtwide Local Plan.

It would appear from the allegations made by a nearby resident and from the knowledge and records of the Council's Environmental Health Officers that the property has been used both outside the authorised hours and for purposes that fall outside the use defined by condition No 3 of the permission. The Environmental Health Officer has expressed an objection to this planning application on the grounds that the requested time of 1130pm is inconsistent with the “midnight” requested in the licensing application.

This application, however, must be treated on its own merits.  It seeks to extend the opening hours but does not seek to amend condition No 3 in order to relate to a more intensive café/restaurant use (possibly with entertainment).  Even on the basis of the application as worded, I consider the extended opening hours to be unacceptable.  The use of the building and especially its rear garden area, even as a tea room, up until 1130pm on (potentially) 36 occasions a year would, in my opinion, have seriously detrimental effects upon the amenities of nearby residents, particularly the owners/occupiers of the immediately adjoining property in Orchard Close.  

There is a licensing application that seeks to allow the premises to serve alcohol until 1130pm every night of the year and to hold music events with amplified bands both inside its building and outside in its garden every night of the year.  A hearing into this application has been held, but a decision was deferred in order for Committee Members to visit the site.  The site visit has also taken place but the hearing has not yet been reconvened.  Notwithstanding this ‘pending’ situation in relation to licensing issues, I consider that this planning application should be refused for the reasons explained above.  I therefore recommend accordingly.



	RECOMMENDATION: That permission be refused.


DATE INSPECTED: 12 June 2009





TELEPHONE CLLRS:  YES / NO


DATE:














