RECOMMENDATION FOR PLANNING AND DEVELOPMENT COMMITTEE

DEFER AND DELEGATE 

DATE:


4 FEBRUARY 2010

REF:


CS/EL

CHECKED BY:


APPLICATION NO:
3/2009/1011/P
(GRID REF: SD 370941 434975)

OUTLINE APPLICATION TO BUILD 10 NO TWO BED SEMI DETACHED BUNGALOWS, 4 NO SEMI DETACHED AND 2 NO DETACHED THREE BED DORMER BUNGALOWS AND 8 NO THREE BED SEMI DETACHED HOUSES ON LAND ADJACENT TO PETRE HOUSE FARM, WHALLEY ROAD, LANGHO

	PARISH COUNCIL:
	No representations have been received at the time of report preparation. 

	
	
	

	ENVIRONMENT

DIRECTORATE

(COUNTY SURVEYOR):
	I have no objection in principle to this application on highway safety grounds.

The existing vehicular access from Whalley Road has been designed and constructed to an appropriate standard to accommodate the additional traffic generated by this development without any detriment to the existing residents or other users of the immediate local highway network.   

	
	The parking provisions indicated are consistent with the size, design and number of residential dwellings being proposed.  

The grant of planning permission does not entitle a developer to obstruct a right of way and any proposed stopping up or diversion of a right of way should be the subject of an order under the appropriate act.  

	
	
	

	ENVIRONMENT DIRECTORATE (COUNTY Planning OFFICER):
	Four letters have been received from different officers in the County Planning Department, the contents of which are summarised as follows:



	
	The Director of Strategic Planning and Transport considers that the proposed development confirms to the North West of England Plan Regional Spatial Strategy to 2021.

It is stated that the development would contribute 100% to the district target for affordable housing.  Policy H20 of the Local Plan states that, on sites other than infill sites within the village boundaries, and on land identified as open countryside, planning permission will only be granted for 100% affordable needs housing developments which are intended to meet a proven local need.  This development conforms to this policy.

	
	With regards to renewable energy, Policy EM18 of the Regional Spatial Strategy requires that all residential developments of 10 or more units should incorporate renewable energy production to provide at least 10% of the developments predicted energy requirements.  It is considered that the 10% target should be met, unless the applicant is able to demonstrate that its achievement is not feasible or viable.

	
	The County Council adopted the Policy Paper ‘Planning Obligations in Lancashire’ in November 2006 which was updated in 2008.  A planning obligation request has arisen from the proposed development but, given that the development is 100% affordable, your Council should consider whether the request for a planning obligation in whole or in part would prejudice the viability of the scheme.  If this is the case, the applicant will be required to demonstrate this.  



	
	Although there may be a request for a contribution towards sustainable transport measures, the level of such a contribution has not yet been determined.  



	
	Education contribution.  This development would result in a potential yield of eight primary school places.  Although there are presently 26 places in nearby schools, the numbers on roll are forecast to rise in the next few years and there are other developments potentially yielding additional pupils in the vicinity.  Therefore, the County Council seeks a full contribution for the yield of eight pupils which amounts to £88,250.  Forecasts show that there will be no shortfall of secondary school places in the locality.  



	
	Waste management contribution.  Since each house wherever it is in the County, has to be provided with the basic service and the Council has to comply with significant new requirements relating to the management of waste, it is considered that the Council is justified in requesting a contribution towards waste management.  Based upon the Policy Paper methodology for Waste Management, the request is £11,520.  



	
	The County Council Archaeology Service has inspected this application and has no comments to make.  

It will be necessary for public footpath No 7 to be diverted if this development is to take place.  The development must not commence until all necessary procedures are in place.  

	
	
	

	Environment Agency:
	Has no objections in principle to the proposal but makes two comments and recommends the imposition of a condition.  The first comment is that there is a culverted watercourse in the vicinity of the site, the precise route of which is not known to the Environment Agency.  They therefore point out that responsibility for the maintenance of any watercourse rests with the riparian owner which would be the future owners of the dwellings if the culvert runs through their properties.  



	
	The second comment is that surface water run-off from this site should be restricted to existing rates in order that the proposed development does not contribute to an increased risk of flooding.  To address this point the recommended condition is that no development shall be commenced until a scheme for the provision and implementation of a surface water regulation system has been submitted to and approved by the Local Planning Authority, and that the scheme shall be completed in accordance with the approved details.  



	ADDITIONAL REPRESENTATIONS:
	Four letters have been received from nearby residents who object to the application for reasons that are summarised as follows:



	
	1.
	This is a Greenfield site, not Brownfield as alleged in the application documents. At a Public Inquiry a few years ago relating to a proposed industrial development, it was stated that this was Greenfield land and could not be built on.



	
	2.
	Highway concerns caused by additional traffic in a dangerous location.



	
	3.
	The proposal represents an inappropriate form of development within the countryside and in the absence of any special circumstances would, by its inappropriateness, have a harmful impact on the open, rural and undeveloped character of this part of Langho.  The new residents of Petre Wood Crescent moved here to be near open fields and countryside.  This land would be better used as an open space for generations to come and kept as an asset to the area.  It is the open spaces that make the Ribble Valley special.  It is now time to look elsewhere for space as Langho has had enough development.  



	
	4.
	The development could affect existing trees and hedgerows to the detriment of the local landscape character.  



	
	5.
	The applicant states that the Housing Needs Survey for Langho and Billington indicated in 2006, that there was a need for 150 affordable units in the survey area.  It is further correctly stated that the development at Petre Wood has provided 45 affordable units.  However, these 45 units have not been occupied in accordance with the criteria as set out in Policy H20 of the Local Plan by local people in housing need.  In my opinion there are no ‘local’ residents living on the Petre Wood Crescent/Close.  Therefore, the suggestion that there is an unmet need for a further 105 units in this area is totally incorrect.  The Petre Wood Crescent/Close development has not been developed for local housing need.  



	
	6.
	The proposal will increase flooding in existing gardens adjoining the site.  The Environment Agency’s comments about not knowing the exact route of the culvert increases concerns about the future risk of flooding.  



	
	7.
	Loss of privacy as the two storey houses are to be sited on rising land directly behind Petre Wood Crescent and will most certainly have an over bearing effect.  



	
	8.
	The actual building of the development will cause problems to a disabled resident of Petre Wood Crescent whose disability means that she has to sleep during the day.



	
	9.
	Loss of view.


Proposal

The application seeks outline permission for a development of 24 affordable residential units.  Although submitted in outline, full details of all matters except landscaping are submitted for determination as part of this application.  

The proposed development comprises 10 two bedroom semi detached bungalows, four semi detached and two detached three bedroomed dormer bungalows and eight three bedroomed two storey houses.  All units are to be affordable as defined in the Council's Affordable Housing Memorandum of Understanding and will be affordable homes for sale.  

Access into the site is to be through the existing adjoining affordable housing development at Petre Wood Crescent by extending the existing cul de sac of that development on to the adjoining land to the north.  

The two storey houses would be on the southern part of the site adjoining the three storey apartments and two storey houses in the existing development.  The bungalows and dormer bungalows would be on the northern part of the site adjoining the A59 and the open land to the north and east.  

The external materials for all units comprise Marshal’s Heritage Walling (artificial stone) and slate grey coloured concrete roof tiles.  

Each unit would have two off road parking spaces.  

The proposed development would necessitate the diversion of an existing footpath which crosses the site but this would need to be the subject of a separate application for a Footpath Diversion Order.  

Site Location

The application relates to approximately 0.5 hectares of open land situated between the recent housing development at Petre Wood Crescent to the south and the A59 to the north.

The western side of the site abuts the steep banking beneath the A59 close to the roundabout, whilst the eastern part of the site is open grazing land.

The banking rises sharply to the roundabout and is planted with trees.  The site itself rises from west to east so that on its western side, the land is beneath the level of the A59 but at its northerly edge it is level with that highway at the point where it is crossed by the public footpath.  

The site is within the open countryside outside the settlement boundary of Langho.  

Relevant History

There have been applications relating to the adjoining former garden centre site culminating in a permission for an affordable housing development on that land in 2007 (3/2007/0555/P).  There have, however, been no previous applications on the current application site that are of any relevance of the determination and consideration of this application.  

Relevant Policies

Policy G1 - Development Control.

Policy G5 - Settlement Strategy.

Policy H2 - Dwellings in the Open Countryside.

Policy H20 - Affordable Housing - Villages and Countryside.

Policy ENV3 - Development in Open Countryside.

Regional Spatial Strategy - Policy L5 Affordable Housing.

Affordable Housing Memorandum of Understanding.

Environmental, AONB, Human Rights and Other Issues

The matters to be considered in the determination of this application relate to the principle of the development in policy terms; the location of the development; the impact of the development in visual terms on the character of the open countryside; the impact on neighbouring residential properties; highway safety; the diversion of the public footpath; and the mechanism by which the properties are to be made affordable.  

Principle/Policy

Saved Policy G5 of the Local Plan states that outside main settlement boundaries planning permission will only be granted for smallscale developments where they are for local needs housing (subject to Policy H20).  Policy H20 sets out the criteria which will be applied to determine which people are eligible to occupy affordable housing.  Policy H2 also confirms that affordable housing is one of the categories of housing which will be acceptable in the open countryside.  As the proposal is for 100% affordable housing, it satisfies those relevant policies of the Local Plan and is therefore acceptable in principle.  

Location

The policies referred to above do not stipulate any locational requirements for affordable housing.  It is a generally accepted principle, however, that such developments should not be isolated but should be reasonably accessible to services and public transport.  This site is approximately 300m from a primary school and a church; Whalley Road is a bus route including services to Clitheroe, Blackburn and Manchester with a bus stop approximately 100m from the site; and the railway station, post office, pharmacy and local shops in Langho are approximately 750m – 800m away from the site.

This same issue was considered in the Committee report for the now existing affordable hosing development adjoining the site at Petre Wood Crescent.  That proposal was considered to be acceptable in relation to this particular consideration and I can see no reasons why the same conclusion should not be reached in relation to this current application.  

Visual impact 

The existing banking and trees provide a screen to both the existing adjoining development and the proposed development when viewed from the A59, although the site is still visible through a gap in the banking.

The layout of the development has been designed to create both an appropriate visual relationship with the properties in the adjoining development whilst also minimising its effects on the wider landscape.  This has been achieved by placing the two storey houses on the lower ground adjoining the existing two storey houses and three storey apartments, with the bungalows on the higher ground but still below the crest of the slope which continues to rise to the east.  Overall, I consider the proposal to be acceptable with regards to its effects on the visual amenities of the wider locality.  

Residential Amenity

The reasons why the two storey houses have been located at the rear of the existing two storey houses has been explained above.  The privacy distance of 20m between directly facing main elevations has been satisfied such that, I do not consider that any reason for refusal of the application on the grounds of loss of privacy to existing adjoining residents would be sustainable.  In the event that planning permission is granted, however, I recommend a condition that the finished floor level of all the two storey houses is indicated on site and agreed by the Local Planning Authority prior to the commencement of construction works on those properties.  This is to ensure that the dwellings would not be unduly over bearing in relation to the neighbouring properties.  Overall, I consider the proposal to be acceptable with regards to its effects on the amenities of neighbouring residents.

Highway Safety

As stated earlier in the report, the County Surveyor has no objections to the application on highway safety grounds.  I have no reason to disagree with the County Surveyor’s observations.

Affordable Housing

This section of the report is based on an internal consultation response received from the Council's Housing Strategy Officer.  

In evidencing the current housing need in Langho, the adjacent site developed by Great Places, which provided 45 affordable units, has been taken into account.  

The need for the proposed housing types can be clearly evidenced with the information in the Housing Needs Survey for Billington and Langho.  The survey has highlighted a need for 14 bungalows/sheltered type accommodation.  Importantly, the provision of accommodation suitable for the elderly has also been identified as a strategic housing key priority in terms of any new development for the Council.  

The Langho and Billington Housing Needs Survey also indicates that in the next two years there still remains a need for 40 two and three bed properties.  

There is no RSL/HA social housing stock existing within Langho and for the small amount of stock that exists in Billington, there are extensive waiting lists with Ribble Valley Homes.  

With regard to the tenure proposal of discounted sale, this again can be clearly supported by the Housing Needs Survey as being tenure in most demand, and there has been no development of this tenure type in Langho.  

A draft Section 106 Agreement has been submitted with the application which includes the Council's accepted formula for calculating the required percentage discount for each unit.  This formula has been used on the basis of properties currently on the market within a 1.5m radius of Langho.  The results of these calculations are that a 50% discount would be required for the three bedroom bungalows, 50% for the two bedroom bungalows and 53% for the semi detached houses.  

These calculations therefore result in a significant percentage reduction from market value for each property type to make the units affordable in Langho, which the Housing Strategy Officer considers would make the proposal financially viable.  She considers that a 40% discount for all units would be appropriate.  For clarity, the Housing Strategy Officer suggests that, in the Section 106 Agreement, a fixed percentage discount (probably 49%) should be stated for all property types rather than just a reference to the formula to be used.  

The Housing Strategy Officer also considers that, due to the property types proposed, and the clearly identified need for this in the area, first priority for the properties should be for households with a Langho and Billington connection and second priority for households within the Ribble Valley.  

Public Footpath

The submitted plans show a proposed diverted route for a public footpath that crosses the application site.  The applicants are aware that this requires the separate submission and approval of an application under the Town and Country Planning Act (Section 257) Rights of Way Diversion Order to enable development with planning permission to be carried out.  The applicants are also aware that no works blocking or in any way affecting the existing route of the footpath should be carried out until such an Order has been obtained.

Financial Contributions

The County Council has suggested that a contribution of £88,250 towards education and £11,520 towards waste management be required through a clause in a Section 106 Agreement.  The Director of Strategic Planning and Transport, however, does say that, as the application is for 100% affordable housing, this Council should consider whether the request for a planning obligation in whole or in part would prejudice the viability of the scheme; and that, if this is the case, the applicant will be required to demonstrate this.  

The applicants were preparing an assessment on this issue at the time of preparation of this report.  

Protected Tree

There is an Oak tree that is protected by a Tree Preservation Order that could be adversely affected by a turning head and two parking spaces proposed for the dwelling on plot 18 of the development.  The precise position of the turning head and the parking spaces might need adjustment in order to ensure adequate and proper protection of the tree, but it is considered that this could be covered by an appropriate condition in the event that planning permission is granted.

Conclusion

It is considered that, in relation to all relevant considerations and policies, the proposed development is acceptable.  

The precise contents of a Section 106 Agreement, however, both in relation to the means of ensuring the affordability of the dwellings, and whether or not there is a requirement for a financial contribution towards education or waste management (and, if so, the amount of that contribution) still need to be finalised.  

For these reasons it is appropriate that the decision on the application be deferred and delegated in the terms set out in the recommendation below.

SUMMARY OF REASONS FOR APPROVAL

The proposal will provide 24 affordable houses without any undue detriment to visual amenity, the amenities of nearby residents or highway safety.  

RECOMMENDATION: That Committee be Minded to Approve the application subject to the following conditions and therefore Defer and Delegate to the Director of Development Services to await the satisfactory completion of a Section 106 Agreement in the terms outlined within this report: 

1.
Application for approval of reserved matters must be made not later than the expiration of three years beginning with the date of this permission and the development must be begun not later than whichever is the latter of the following dates.


a) 
the expiration of three years from the date of this permission; or

b) 
the expiration of two years from the final approval of the reserved matters, or in the case of approval on different dates, the final approval of the last such matter to be approved.  


REASON: In order that the Local Planning Authority shall be satisfied as to the details and because the application was made for outline permission only and to comply with Policy G1 of the Ribble Valley Districtwide Local Plan.

2.
This outline permission shall relate to the proposal as shown on drawing Nos 2007/38/01A, 02E, 08A, 09 and 10.


REASON: For the avoidance of doubt and to ensure compliance with the submitted plans.

3.
This outline planning permission should be read in conjunction with the Section 106 Agreement dated ….  


REASON: For the avoidance of doubt as the permission is subject to an Agreement.

4.
Prior to the commencement of development a scheme identifying how a minimum of 10% of the energy requirements generated by the development will be achieved by renewable energy production methods shall be submitted to and approved in writing by the Local Planning Authority.  The scheme shall then be provided in accordance with the approved details prior to occupation of the development and thereafter retained.  


REASON: In order to encourage renewable energy and to comply with Policy G1 of the Ribble Valley Districtwide Local Plan.  

5.
No development approved by this permission shall be commenced until a scheme for the provision and implementation of a surface water regulation system has been approved by the Local Planning Authority.  The scheme shall be completed in accordance with the approved plans.


REASON: To reduce the risk of flooding in accordance with Policy G1 of the Ribble Valley Districtwide Local Plan.  

6.
Precise specifications or samples of walling and roofing materials and details of any surface materials to be used including their colour and texture shall have been submitted to and approved in writing by the Local Planning Authority before their use in the proposed works.


REASON: In order that the Local Planning Authority may ensure that the materials to be used are appropriate to the locality in accordance with Policy G1 of the Ribble Valley Districtwide Local Plan.

7.
Prior to the commencement of any development site works, an arboricultural/tree protection/tree constraints report and plan shall be submitted for the written approval of the Local Planning Authority.  The plan shall include details on all the dimensions of retained trees, including crown spread and root protection zones.  Details shall also include physical protection methods in accordance with the BS5837 (Trees in Relation to Construction) and a Tree Protection Monitoring Schedule.


REASON: In order to ensure that a tree within the site that is the subject of a Tree Preservation Order is afforded maximum physical protection from any potential adverse effects of development, and to comply with Policies G1 and ENV13 of the Ribble Valley Districtwide Local Plan.  

8.
The landscaping details to be submitted in accordance with condition 1 of this outline permission shall include details of the boundary treatments for all dwellings.  The boundary treatment shall then be implemented in accordance with the approved details prior to the first occupation of the dwelling to which they relate.  


REASON: In the interests of visual amenity and the amenities of adjoining residents, and to comply with Policy G1 of the Ribble Valley Districtwide Local Plan.  

9.
Prior to the commencement of any construction works on the two storey houses on plots 1 and 2 and plots 9-14 inclusive, their precise siting and proposed finished floor slab levels shall be marked out/indicated on site to be viewed and agreed in writing by the Local Planning Authority.


REASON: To ensure compliance with the submitted plans and in the interest of visual amenity and the amenities/privacy of nearby residents, and to comply with Policy G1 of the Ribble Valley Districtwide Local Plan.  

NOTES

1.
The grant of planning permission does not entitle a developer to obstruct a right of way and any proposed stopping up or diversion of a right of way should be the subject of an Order under the appropriate Act.  

2.
In relation to condition No 7 of this permission, the applicant should note that the adequate protection of the Oak tree that is covered by a Tree Preservation Order might involve alterations to the position and/or means of construction of the cul de sac turning head and the parking spaces proposed for the dwelling on plot 18.

