RECOMMENDATION FOR PLANNING AND DEVELOPMENT COMMITTEE

APPROVAL

DATE:


15 April 2010

REF:


AD/EL

CHECKED BY:


APPLICATION NO:
3/2009/1051/P (PA) & 1052 (LBC) (GRID REF: SD 374369 442013) 

PROPOSED NEW CAR PARKING AREA ON LAND TO THE REAR OF VICARAGE PROVIDING 10 NO SPACES FOR RESIDENTS OF THE VICARAGE AND NO’S 15 AND 19 CHURCH STREET AND VISITORS AT ST MARY’S VICARAGE, CHURCH STREET, CLITHEROE 

	TOWN COUNCIL:
	No objections.

	
	

	LANCASHIRE COUNTY COUNCIL (ARCHAEOLOGY):
	No archaeological comments to make.

	
	

	LANCASHIRE COUNTY COUNCIL (HIGHWAYS):
	No objection in principle on highway safety grounds.  The proposed layout compensates for the direct loss of public car park spaces necessary to break through the existing boundary wall.  As the car park itself is within the control of Ribble Valley Borough Council, they will be party to any agreements concerning rights of access to the proposed residential spaces and the ongoing management and enforcement of their use (original plans).  



	
	The parking layout has not altered in any significant way.  No issues concerning the dimension or accessibility of the proposed car parking spaces.  Confirm need to define with great care the rights of access through the Borough Council owned car park (revised plans).  

	
	

	HISTORIC AMENITY SOCIETIES:
	Consulted, no representations received.

	
	
	

	ADDITIONAL REPRESENTATIONS: 

RVBC (Community Services)
	Surface water is shown to be disposed of via soakaway whereas previous discussions have indicated that a permeable surfacing would be used.  The proposed finished levels indicate a fall towards the entry/exit of approximately 1:15 which will be too steep for a permeable surface to be effective.  A soakaway may be problematical as it is anticipated that rock head will be near the existing finished ground level.



	
	There are no dimensions provided on the plan but the minimum bay size should be 5m x 2.5m.  The plan layout of the car park will make manoeuvring into spaces 1 and 10 difficult.  There appears to be sufficient space within the car park to turn a vehicle around but signage should be provided which prohibits the reversing of vehicles down the exit ramp (original plans).  



	
	No additional comments (revised plans).



	CLITHEROE TOWN CENTRE PARKING COMMITTEE:
	Support proposals as would help in a small way to alleviate the problems of parking in the town centre due to the ongoing erosion of on-street parking.  No highway implications.  Significantly improve the situation for No’s 15, 17 and 19 Church Street who are the only ones to be affected by the proposals. 


Proposal

Planning permission is sought to create a 10 space car park (x 3 RVBC replacement spaces for those lost in creating access, x 2 each for No’s 15, 17 (vicarage) and 19, and one spare/visitor within the sunken garden of the vicarage’s rear garden.  Car parking bays are shown to be provided with permeable gravelled/stone chipping surfacing.  The central access/traffic area is proposed to be tarmacadam with concrete edging.  The site is to be accessed from the Borough Council car park which requires provision of a ramp, the demolition of a section of existing 1.8m high walling and the provision of a new sliding/side opening gate access.  

The removal of all trees apart from a mature Holly is proposed and has been agreed by the Borough Council's Countryside Officer.  Two selected standard Birch trees are proposed as replacements.  

A section of historic retaining wall is suggested to be in poor condition and to have foundations at insufficient depth.  It is proposed to rebuild this wall on new strip foundations.  

Step accesses are proposed to be created in existing historic boundary walling from the car park to No’s 15 and 19 Church Street.  

The application form confirms that the site is not within an area at risk of flooding according to the Environment Agency’s Flood Map.

Site Location

The Vicarage, No 17 Church Street, Clitheroe is an 18th century Grade II listed building prominently sited within Clitheroe Conservation Area.  The adjoining and facing buildings are also Grade II listed, and the list descriptions state that No’s 1-23 (odd) form a group with the Parish Church of St Mary Magdalene, No’s 7-13 being buildings of local interest only.  

The Clitheroe Conservation Area Appraisal (The Conservation Studio 2005; adopted by the Borough Council following public consultation 3 April 2007) states that “Church Street contains Clitheroe’s best examples of Georgian buildings and, together with the street’s stone paving, trees and well kept historic buildings is the town’s best area of townscape culminating in St Mary Magdalene’s Church at the top of the rise”.

The rear garden of the vicarage slopes down to the adjoining Borough Council car park (allocated spaces) with an abrupt drop in level in the last section down to the area subject of the application.  This space is enclosed by modern and historic limestone walling including a retaining wall for the raised part of the vicarage garden which would appear to be part of the listed building by virtue of Section 1(5)(b) of the Planning (Listed Buildings and Conservation Areas) Act 1990.  This space appears to be shown on the 1848 and 1886 Ordnance Survey Maps.

There are a number of mature and prominent trees within the site including a grouping immediately adjacent to the Borough Council office building.

Relevant History

3/2004/0752/P – Proposed window and door replacement to rear of vicarage.  Replacing casement windows with sliding sash windows due to deterioration (listed building consent).  Withdrawn.

3/1999/0918/P – Remove existing large chimney to slate level.  Rebuild to match existing with reduced length to serve four flues.  Listed building consent granted 25 January 2000.

3/1985/0708/P – Proposed general repairs and upgrading involving internal and external alterations including the removal of existing dormers on the roof.  Listed building consent granted 4 February 1986.

Relevant Policies

Planning (Listed Buildings and Conservation Areas) Act 1990.

PPS5 ‘Planning for the Historic Environment’.

Policy ENV19 - Listed Buildings (setting).

Policy ENV20 - Proposals Involving Partial Demolition/Alteration of Listed Buildings.

Policy ENV16 - Development Within Conservation Areas.

Policy G1 - Development Control.

Policy G6 - Essential Open Space.

Clitheroe Conservation Area Appraisal.

Environmental, AONB, Human Rights and Other Issues

The main consideration in the determination of the listed building consent application is the duty imposed by Section 16(2) of the Planning (Listed Buildings and Conservation Areas) Act 1990 to have special regard to the desirability of preserving a listed building or its setting or any features of special architectural or historic interest which it possesses.  PPS5 ‘Planning for the Historic Environment’ (March 2010) is replacement government policy for PPG15 and 16 and states at Policy HE9.1 that ‘there should be a presumption in favour of the conservation of designated heritage assets and the more significant the designated heritage asset, the greater the presumption in favour of its conservation should be.  Once lost, heritage assets cannot be replaced and their loss has a cultural, environmental, economic and social impact.  Significance can be harmed or lost through alteration or destruction of the heritage asset or development within its setting.  Loss affecting any designated heritage asset should require clear and convincing justification..’.  

In respect to the issue of setting, the Historic Environment Planning Practice Guide accompanying PPS5 states that ‘buildings that are in close proximity but not visible from each other may have a historic or aesthetic connection that amplifies the experience of the significance of each.  They should be considered to be within one another’s setting’ (paragraph 114) and ‘the contribution that setting makes to the significance does not depend on there being public rights or an ability to access or experience that setting’ (paragraph 117).  

Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 imposes the same general duty as Section 16(2) in the consideration of planning application affecting a listed building.  Additional main considerations in the determination of the planning application are the duty at Section 72(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 to pay special attention to the desirability of preserving or enhancing the character or appearance of a Conservation Area, the impact upon residential amenity, the impact upon the visual amenity value of trees and highway safety issues.

In my opinion the incursion of parked cars and hard standing into the historic garden area will impact upon the setting of the listed buildings and the character and appearance of Clitheroe Conservation Area.  Whilst existing walling and the proposed gate will screen much of the area and parked vehicles, site levels will mean that there will be some visibility from the Borough Council's car park.  However, I am mindful of the difficulty in reducing levels because of tree roots and the closeness of bedrock to the surface and in my opinion this concern is not of a significance to warrant refusal of the application.  In my opinion, the rebuilding and construction of new foundations for the historic walling in disrepair is justified and has an acceptable impact upon the character of the listed building.

No comments have been received from nearby residents and I am also mindful that the car park is of benefit to those residents immediately adjacent to the site.  Therefore I do not consider the proposal to have an unacceptable impact upon residential amenity.

Whilst I note the concerns of RVBC Community Services in respect to highway safety and site drainage, I am mindful of the comments of Lancashire County Council (Highways) and also do not consider the drainage of this site to be a significant consideration in the determination of the planning application.  

The loss of trees within Clitheroe Conservation Area has an impact upon visual amenity but I note the involvement of the Borough Council's Countryside Officer in scheme preparation, the retention of the mature Holly tree and proposals for new tree planting in the tree group adjacent to the Borough Council's offices.

SUMMARY OF REASONS FOR APPROVAL

The proposal has an acceptable impact upon the character and setting of the listed building, the character and appearance of Clitheroe Conservation Area, highway safety and residential amenity.

RECOMMENDATION 1: That planning permission be GRANTED subject to the following conditions:

1.
The development must be begun no later than the expiration of three years beginning with the date of this permission.


Reason: Required to be imposed in pursuance to Section 91 of the Town and Country Planning Act 1990.  

2.
This permission shall be implemented in accordance with the proposal as amended by letter and plan received on the 16 February 2010.


Reason: For the avoidance of doubt since the proposal was the subject of agreed amendments.

3.
Precise specifications and samples of walling and gate materials and details of any surface materials (including car park surfacing) to be used including their colour and texture shall have been submitted to and approved by the Local Planning Authority before their use in the proposed works.


Reason:  In order to safeguard the character and setting of the listed building.

4.
The proposed timber gate shall be painted in a colour to match the adjoining stonework within one month of its installation and retained as such in perpetuity.


Reason:  In order to safeguard the setting of the listed building and the character and appearance of Clitheroe Conservation Area.

5.
The approved landscaping scheme shall be implemented in the first planting season following occupation or use of the development and shall be maintained thereafter for a period of not less than 5 years to the satisfaction of the Local Planning Authority.  This maintenance shall include the replacement of any tree or shrub which is removed, or dies, or is seriously damaged, or becomes seriously diseased, by a species of similar size to those originally planted.


Reason:  In the interests of the amenity of the area and to comply with Policy G1 of the Ribble Valley Districtwide Local Plan.

6.
Prior to the commencement of any site works a tree protection monitoring procedure including a time scale for site visits and remedial tree works shall be agreed in writing with the local planning authority.


Prior to commencement of any site works, including delivery of building materials and excavations for foundations or services all trees identified shall be protected in accordance with the BS5837 [Trees in Relation to Construction] the details of which shall be agreed in writing.


A protection zone 12 x the DBH covering at least the entire branch spread of the tree/s, [the area of the root soil environment measured from the centre of the trunk to the edge of the branch spread] shall be physically protected and remain in place until all building work has been completed and all excess materials have been removed from site including soil/spoil and rubble.


During the building works no excavations or changes in ground levels shall take place and no building materials/spoil/soil/rubble shall be stored or redistributed within the protection zone, in addition no impermeable surfacing shall be constructed within the protection zone.


No tree surgery or pruning shall be implemented with out prior written consent, which will only be granted when the local authority is satisfied that it is necessary, will be in accordance with BS3998 for tree work and carried out by an approved arboricultural contractor.


REASON:  In order to ensure that any trees affected by development and included in a Tree Preservation Order/ Conservation area/considered to be of visual amenity, historic or botanical value are afforded maximum physical protection from the adverse affects of development.  In order to comply with planning policies- G1, ENV13 of the District Wide Local Plan. 

7.
Precise specifications, including cross-sectional drawings of the two rows of parking spaces, of any proposed ground level raising shall have been submitted to and approved by the Local Planning Authority before commencement of the proposed works.


Reason:  In order to minimise the impact of the development on the setting of the listed building and the character and appearance of Clitheroe Conservation Area.

NOTE

1.
The applicant is advised that should there be any deviation from the approved plan the Local Planning Authority must be informed.  It is therefore vital that any future Building Regulation application must comply with the approved planning application.

RECOMMENDATION 2: That listed building consent be GRANTED subject to the following conditions:

1.
The development must be begun no later than the expiration of three years beginning with the date of this permission.


Reason: Required to be imposed in pursuance to Section 18 of the Planning (Listed Buildings and Conservation Areas) Act 1990.  

2.
This permission shall be implemented in accordance with the proposal as amended by letter and plan received on the 16 February 2010.


Reason: For the avoidance of doubt since the proposal was the subject of agreed amendments.

3.
Precise specifications and samples of walling and gate materials and details of any surface materials (including car park surfacing) to be used including their colour and texture shall have been submitted to and approved by the Local Planning Authority before their use in the proposed works.


Reason:  In order to safeguard the character and setting of the listed building.

4.
The proposed timber gate shall be painted in a colour to match the adjoining stonework within one month of its installation and retained as such in perpetuity.


Reason:  In order to safeguard the setting of the listed building and the character and appearance of Clitheroe Conservation Area.

