RECOMMENDATION FOR PLANNING AND DEVELOPMENT COMMITTEE

APPROVAL

DATE:


11 MARCH 2010

REF:




CHECKED BY:


APPLICATION NO: 3/2009/1071/P
(GRID REF: SD 374613 441684)

PROPOSED DEMOLITION OF EXISTING BUILDINGS AND ERECTION OF A NEW NEIGHBOURHOOD FOOD RETAIL UNIT WITH ASSOCIATED CAR PARKING AT SHAWBRIDGE MILL, SHAWBRIDGE STREET, CLITHEROE 

	TOWN COUNCIL:
	Have no objection to the application, however are concerned that the sign to be provided showing the name of the store is too large and will have an adverse effect on the residents of Peel Street.  

	
	
	

	ENVIRONMENT

DIRECTORATE

(COUNTY SURVEYOR):
	No objection in principle to the application on highway safety grounds.



	COUNTY PLANNING OFFICER:
	The scheme should be assessed against the provisions of the RSS and any other relevant development plan policies. 



	COUNTY ARCHAEOLOGY:
	Recommend a condition be imposed on any concern granted regarding an archaeological record as the scheme involves the demolition of a mill building.



	ENVIRONMENT AGENCY:
	Originally objected to the development but on the basis of a revised flood risk assessment, withdraw that objection on the basis that a umber of conditions are attached to ay consent granted.

	
	
	

	ADDITIONAL REPRESENTATIONS:
	Four letters have been received in response to this application of which one raises a number of objections and the other three, whilst generally supportive of the development, query certain aspects of the scheme.  Members are referred to the file for details of this correspondence which can be summarised as follows:



	
	1.
	The current stone wall that faces onto Peel Street is not only a plus from an aesthetic point of view and part of Clitheroe’s history but also acts as a noise barrier to the sounds of traffic from the Ring Road.



	
	2.
	Effect on property values.  



	
	3.
	Question the need for a fourth supermarket in the town.



	
	4.
	Question what would happen to on-street parking in Peel Street if the store were to be built.

	
	5.
	Peel Street is a quiet residential street, what measures are Lidl proposing to ensure that security is maintained (both persons and property).



	
	6.
	Question the timing of the proposals and consultations which took place at times of the day when most people were not able to attend.



	
	7.
	The store should be located either in the industrial estate in Lincoln Road or by Primrose Mill as both sites have easier access and more potential parking than this site at a notorious junction.  



	
	8.
	Whilst the present traffic situation is highly unsatisfactory with heavy lorries provision for traffic movements to be generated by the proposed development will no doubt be given careful consideration.  



	
	9.
	Question whether parking would need to be prohibited along the site frontage.



	
	10.
	The construction works are likely to cause disturbance to fish, invertebrates, birds and aquatic species through vibration, noise, increased sediment load.  Lidl should be made to include environmental improvements of Mearley Brook downstream of the site to mitigate these impacts.  



	
	11.
	Environmentally it can hardly fail to be a great improvement on what is there now and along with the green area of the other side of Mearley Brook it will provide a pleasant open aspect.  


Proposal

This planning application seeks detailed consent for the erection of a Class A1 food retail store with associated access, parking and servicing.  The scheme involves alterations to the current access to the site by retaining a main access from Shawbridge Street with no vehicular access from Peel Street. 

The proposed store will have a net sales area of 1007m2.  The scheme has been amended since first submission to incorporate revisions requested by the highway engineer at LCC and in order to provide a more traditional design to the store building.

Customer access to the store will be from Shawbridge Street with service/delivery traffic also using this means of vehicle entry into the site.  There will be a further pedestrian access leading from Peel Street.  

The parking is to be located to the front of the site (Shawbridge Street) with the building located to the northeast of the site.  It would be set back approximately 34m from Shawbridge Street frontage and 2m from Peel Street.  Demolishing the existing building and repositioning further to the north within the site will open up the Shawbridge Street frontage and reveal views of terraced properties to the west of the site.  The car park will accommodate 57 spaces which would include 6 disabled spaces.  

The building design as amended proposes a building that more closely reflects the built form in the vicinity ie a simple pitched roof structure with flat roof projection to the front to act as a canopy over the entrance and a side piked roof projection to the loading bay.  Approximate overall dimensions of the building (excluding the entrance canopy) are 51m x 31.9m x 4.1m to eaves and 9.9m to the apex of the pitch.  Construction materials are Bradstone Art walling to the Peel Street and Mearley Brook elevations with the gable to Peel Street car park being a mix of render and pre weathered zinc cladding with render art stone and glazing to the front (Shawbridge Street) elevation.  The roof covering would be artificial slate.   

The service area would be to the eastern elevation of the building, ie the elevation facing toward Mearley Brook.  The present wall of the building on this elevation, which is a retaining wall to the brook, is to be reduced to and retained at a height of approximately 1.1m above the car park level. 

The layout of the scheme provides planting along the Shawbridge Street frontage and on the return into Peel Street to the point where the building would be situated.  The existing planting at the site boundary to Peel Street car park would be retained.  

Lighting is proposed within the car park by means of 12 columns to a height of 8m.  

The applicant has requested opening hours of 0800 to 2000 hours Monday to Friday, 0800 to 2000 hours Saturday, 1000 to 1600 hours Sundays and 1100 to 1700 hours on Bank Holidays.

Site Location

The site lies to the east of the inner by pass within Clitheroe and is bounded to the north by Shawbridge Street, to the east by Peel Street, to the south Peel Street car park and to its immediate west Mearley Brook.  It is within the identified settlement limit of Clitheroe and adjacent to its Conservation Area.  It is located outside of the main shopping centre as defined in the Ribble Valley Districtwide Local Plan but is within 80m of it.  The site lies within flood zones 2 and 3 as defined on the latest information available from the Environment Agency.  

The site currently comprises Shawbridge Mill which is used for storage purposes and occupies the whole footprint of the site with built form Except for a small service yard adjacent to Peel Street car park.  There is a mixture of commercial and residential uses within the site’s proximity but it is predominantly residential along Peel Street.

Relevant History

3/03/0244/P – Conversion of part of Mill to accommodate 200 seat cinema.  Refused. 

3/91/494/P – Removal of chimney and two sections of north lights, installation of portal frame roof.  Approved with conditions.  

3/92/0085/P – Provision of heater flues.   Agreed. 

3/92/0553/P – Replacement of two storey building with portal frame roofed area with vehicular access.  Approved with conditions.

3/93/0525/P – Additional ventilation and extraction system.  Approved with conditions.  

3/97/0576/P – Construction of new external barbeque test area within existing yard.  Approved with conditions.

3/99/0608/P – Use of building for light industrial warehousing and ancillary retail.  Approved.  

Relevant Policies

Policy G1 - Development Control.

Policy G2 - Settlement Strategy.

Policy S2 - Shopping Policies - Outside Clitheroe Centre.

Policy EMP11 - Loss of Employment Land.

Policy DP2 – Promote Sustainable Communities. Regional Spatial Strategy

Policy DP4 – Make the Best Use of Existing Resources and Infrastructure. Regional Spatial Strategy

Policy DP5 – Manage Travel Demand; Reduce the Need to Travel, and Increase Accessibility.  Regional Spatial Strategy

Policy RDF2 – Rural Areas. Regional Spatial Strategy

Policy W3 – Supply of Employment Land. Regional Spatial Strategy

Policy W5 – Retail Development. Regional Spatial Strategy

PPS4 – Planning for Sustainable Economic Growth.

Environmental, AONB, Human Rights and Other Issues

The main issues to consider in the determination of this application are the principle of development (in terms of Government Guidance, the North West of England Regional Spatial Strategy, Local Plan Policy and Retail Impact), highway safety, the design/materials/siting of the proposal and its relationship with the Conservation Area, impact on adjacent residential properties and flood risk.  

Government Guidance 

The most recent national policy guidance on economic development, including retail development such as this, has recently changed.  The initial discussions around this planning application at pre application stage were based on policies within PPS6 which was replaced earlier in 2010 by PPS4 Planning for Sustainable Economic Growth.  

To help achieve sustainable economic growth the Government’s objectives for planning are to:

· build prosperous communities by improving the economic performance of cities, towns, regions, sub regions and local areas, both urban and rural;

· reduce the gap in economic growth rates between regions, promoting regeneration and tackling deprivation;

· deliver more sustainable patterns of development, reduce the need to travel, especially by car and respond to climate change;

· promote the vitality and viability of town and other centres as important places for communities;

· raise the quality of life and the environment in rural areas by promoting thriving, inclusive and locally distinctive rural communities whilst continuing to protect the open countryside for the benefit of all.

There are a number of policies within the PPS that focus on the selection of the most sequentially appropriate location for development and the avoidance of unacceptable impacts from a proposal on adjacent existing centres.  Colleagues in the Forward Planning and Regeneration Section have fully examined the submitted retail assessment against the policies of PPS4 and Planning for Town Centres, A Practice Guide on the need, impact and sequential approaches and concluded that the scheme accords with the requirements of those documents.

Regional Spatial Strategy

The RSS contains a number of relevant policies as outlined above.  Given the location of the proposed development within the settlement of Clitheroe and serving its retail catchment the proposal is not considered to conflict with Policies DP2 and RDF2.  In terms of Policies DP4 and W5 the fulfilment and adherence to guidance within PPS4 meets the requirements for those policies.  The proposal’s location close to a town centre and to public transport facilities is also in compliance with Policy DP5.  Thus the scheme is considered to accord with regional planning policy.  

Ribble Valley Districtwide Local Plan 

The Districtwide Local Plan is still the adopted Local Plan for the area and whilst some of its policies have been saved these need to be considered in conjunction with the most recent planning guidance as outlined above. 

Of relevance in the Districtwide Local Plan are Policies S2 and EMP11.  Policy S2 provides for the development of sites on the edge of Clitheroe Town Centre provided a number of criteria are met.  Several elements of S2 mirror the sequential assessments within PPS4 and, as already stated, it is concluded that this development would not adversely impact on the town centre’s vitality and viability.  EMP11 concerns itself with the loss of employment land and in this respect it is considered that the weight of balance lies with the new jobs and new development associated with this proposal.  Thus local plan policy requirements have been met.

Retail Impact

The applicant has submitted both an impact assessment and an accompanying retail needs assessment.  In asserting that a need exists for the development the application has assessed both the quantitative and qualitative need of the area for this development.  This is a precursor to demonstrating what impact it will have on Clitheroe town centre and other centres.  The assessment takes a five year period from a base year of 2009 and the approach taken appears to be in line with PPS for recommendations.  The main conclusions drawn are:

· the proposal is in an appropriate location with regard to the town centre given the lack of in-centre sites;

· it would mainly compete with the existing large convenience retails stores and derive much of its trade from them without fundamentally damaging overall trade, vitality and vibrancy of the town centre as a whole;

· the proposal would capture some trade that currently leaks out of the Borough and is the cause of unnecessary travel and also help Clitheroe centre maintain its current market share;

· It would create more local employment, reuse and improve a current employment site and not resort in a loss of current locally based employment.

Highways

Some queries were raised by persons commenting on the application regarding highway safety and the County Surveyor has no objection in principle to the development.  He did raise a number of points of clarification with the applicants and, as a result of this, in order to improve pedestrian routes through the car park, two car parking spaces have been removed in the immediate vicinity of the access in order to provide a segregated footway.  This is shown on the revised layout plan and on the basis of the revisions to the plan the County Surveyor is satisfied with the details of the scheme.  Thus, on highway safety grounds the scheme is considered to accord with the provisions of Policy G1 of the Local Plan.

Design/Materials/Impact on Conservation Area

It is important that the design and materials of the scheme reflect the locality having regard to the predominantly residential nature of surroundings and proximity to the Conservation Area.  

The scheme has been revised to reflect the adjoining terraced properties yet still remain a single storey structure.  The proposal has art stone side elevations to respect the stone terrace on Peel Street and face towards Mearley Brook with an eaves height of approximately 4.1m which is lower than the stone wall of the existing main building.  The gable walls of the building introduce render which is also a material evident in the locality (the Factory Shop) and pre weathered zinc cladding as a more modern material.  The pitch of the roof is approximately 23o with an optimum height of some 9.9m.  The present Mill structure has a series of modern constructed pitched roof additions to a height of approximately 7.7m.  The current gable runs across the site with the apex on Peel Street and Mearley Brook frontages whereas the ridge line shown here is to run at 90o to these ridges.  The ridge line running in this direction mirrors the profile of the terrace to its immediate south east with the optimum height of the new building at its ridge being slightly higher than the adjoined terraces on Peel Street.  Whilst this is a sizeable structure I am of the opinion that it would not appear significantly detrimental to the streetscene of the area given the relatively close proximity of the large buildings associated with Howdens and Alpes to the other side of the road to the south west of the site.  The present building on site occupies the whole footprint with built form (except for a small service yard adjacent to Peel Street car park), whereas the proposed building is set back approximately 2m from Peel Street frontage, 34m from Shawbridge Street and 8m from the brook.  I am of the opinion that whilst the development would fundamentally change this site and how it is viewed in the wider area, the opening up of the Shawbridge Street frontage and resultant views into the Conservation Area of the town would be an improvement.  Thus, in terms of design, materials and impact on the Conservation Area I am of the opinion that the proposal would represent an enhancement over what is there at present. 

Residential Amenity

The scheme proposes to move the built form on site further away from the properties on Peel Street than exist at present.  The current building extends right up to the pavement edge and is formed by a stone wall to approximately 4.4m in height with two apexes on part of the building to approximately 7.7m in height.  Whilst I acknowledge that the overall height of the new building would be higher than that which exists on site at present I am mindful that the pitch of the building runs away from those buildings and, thus, at its apex is approximately 26m away from the front building line of those properties.  The outlook from those houses will be different but I do not consider the building would prove to have a significantly overbearing/oppressive impact on residents of Peel Street.  The elevation to face onto that street is now shown as a solid art stone wall with a solid personnel door and thus there are no potential issues of loss of privacy/overlooking.  

The hours of opening proposed are, I consider, reasonable and would not introduce retail activity beyond what is deemed a reasonable hour in a predominantly residential area.  The car park in front of the building is to have lighting columns but again these are not considered to impact significantly in terms of light pollution.  Service/loading area to the building is on the Mearley Brook side of the building away from surrounding houses and thus this is not felt to result in any significant detriment to neighbouring properties in terms of noise nuisance.

Flooding

The site is within Flood Zones 2 and 3 and thus the applicant has been required to carry out a flood risk assessment.  Whilst the first report was not to the satisfaction of the Environment Agency, revisions have been made to that document which address the concerns which the Agency raised.  Therefore, given those amendments the Environment Agency has concluded that the redevelopment of this site is acceptable. 

Miscellaneous

The Town Council have raised comments regarding signage that was apparent on the originally submitted plans.  The revised plans do not show any means of signage and, in any respect, signage would need to be the subject of separate advertisement consent with people given the opportunity to comment on such proposals at the relevant time.

Questions were raised about the effect of the development on aquatic species through vibration, noise and increased sediment load.  On this matter I am guided by comments from the Environment Agency and the Council's Countryside Officer with no adverse comments made other than it would be advisable to protect the Brook from debris whilst demolition and construction works are underway.

In this instance given that the retaining wall to the brook, which is part of the present Mill building, is to be reduced in height I consider it would be appropriate to impose a condition to ensure that the brook is protected from debris falling into it whilst the demolition works are in progress.  

Therefore, having given careful consideration to the scheme as amended, I am of the opinion that it represents an appropriate form of development and would not prove significantly detrimental to highway safety, the street scene, adjacent Conservation Area or surrounding residential amenity, I thus recommend accordingly.

SUMMARY OF REASONS FOR APPROVAL

The proposal has no significant detrimental impact on nearby residential amenity, nor would it have an adverse visual impact or be to the detriment of highway safety.

RECOMMENDATION: That planning permission be GRANTED subject to the following condition(s):

1.
The development must be begun no later than the expiration of three years beginning with the date of this permission.


Reason: Required to be imposed in pursuance to Section 91 of the Town and Country Planning Act 1990.  

2.
This permission shall be implemented in accordance with the scheme as amended by drawings 827/02REV E Proposed Elevations; 827/01 REV G Proposed Site Layout received on 18 February 2010 and drawings 827/03 Proposed Floor Plans; 308.01 Detailed Landscape Proposals.


REASON:  For the avoidance of doubt as the scheme was subject of design amendments in accordance with Policy G1 of the Ribble Valley Districtwide Local Plan and to ensure that the relevant plans are used.

3.
Precise specifications or samples of walling and roofing materials and details of any surface materials to be used including their colour and texture shall have been submitted to and approved in writing by the Local Planning Authority before their use in the proposed works.


REASON:  In order that the Local Planning Authority may ensure that the materials to be used are appropriate to the locality in accordance with Policy G1 of the Ribble Valley Districtwide Local Plan.

4.
The approved landscaping scheme shall be implemented in the first planting season following occupation or use of the development and shall be maintained thereafter for a period of not less than 5 years to the satisfaction of the Local Planning Authority.  This maintenance shall include the replacement of any tree or shrub which is removed, or dies, or is seriously damaged, or becomes seriously diseased, by a species of similar size to those originally planted.


REASON:  In the interests of the amenity of the area and to comply with Policy G1 of the Ribble Valley Districtwide Local Plan.

5.
The retailing use of the premises in accordance with this permission shall be restricted to the hours 0800 to 2000 hours Monday to Saturday, 1000 to 1600 hours on Sundays and 1100 to 1700 hours on Bank Holidays.


REASON:  In order to comply with Policy G1 of the Ribble Valley Districtwide Local Plan.  The use of the premises outside these hours could prove injurious to the character of the area and in order to safeguard residential amenities.

6.
The car park shall be surfaced or paved in accordance with a scheme to be approved by the local planning authority and the car parking spaces and manoeuvring areas marked out in accordance with the approved plan, before the use of the premises hereby permitted becomes operative.


REASON:  To comply with Policies G1, T1 and of the Ribble Valley Districtwide Local Plan and to allow for the effective use of the parking areas.

7.
No work shall take place on the site until the applicant, or their agent or successors in title, has secured the implementation of a programme of building recording and analysis.  This must be carried out in accordance with a with a written scheme of investigation which shall first have been submitted to and agreed in writing by the Local Planning Authority.


REASON:  To ensure and safeguard the recording and inspection of matters of archaeological/historical importance associated with the building in accordance with Policies G1, ENV14 and ENV15 of the Ribble Valley Districtwide Local Plan.

8.
No site works, including any demolition works of buildings or boundary walls, shall be commenced until a further protected species/ecological survey has been carried out during the optimum time of May to September.  The updated survey shall be submitted to the Local Planning Authority for approval in writing prior to any works commencing on site.  If roosting bats are detected or suspected a further survey and mitigation measures will be required for submission to and approval in writing by the Local Planning Authority prior to the demolition of any buildings or boundary walls on site with works carried out in strict accordance with any mitigation measures identified.


REASON:  To comply with Policies G1 and ENV7 of the Ribble Valley Districtwide Local Plan ensuring that no species/habitat protected by the Wildlife and Countryside Act 1981 are destroyed.  

9.
No site works including any demolition of buildings or boundary walls, shall be commenced until a scheme to mitigate the effect of any contamination of the Brook during demolition of the current building and during the development of the site has been submitted to and agreed in writing by the Local Planning Authority.  The mitigation measures shall include all necessary safeguards required in order to prevent contamination from material arising from demolition and construction works.  The detailed scheme shall be based upon a detailed site investigation and assessment of the measures to be taken to avoid risks to the public and environment including existing mature trees.


Reason: To comply with Policies G1 and ENV7 of the Ribble Valley Districtwide Local Plan ensuring that no species/habitat are adversely affected by the development. 

10.
Ground floor levels shall be set at 75.95m above Ordnance Datum (AOD).


REASON: To reduce the danger to intended occupants of the building(s) from potential flooding in accordance with Policy G1 of the Ribble Valley Districtwide Local Plan.

11.
No development approved by this permission shall be commenced until a scheme for the erection of a flood wall, along the length of Mearley Brook within the site, which is capable of retaining floodwaters, has been submitted to and approved in writing by the Local Planning Authority.  The scheme shall be constructed and completed in accordance with the approved plans prior to the occupation of building.


REASON: To reduce the impact of flooding on the proposed development in accordance with Policy G1 of the Ribble Valley Districtwide Local Plan.

12.
Prior to the commencement of development approved by this planning permission (or such other date or stage in development as may be agreed in writing with the Local Planning Authority), the following components of a scheme to deal with the risks associated with contamination of the site shall each be submitted to and approved in writing by the Local Planning Authority.

1) 
A preliminary risk assessment which has identified:

· All previous uses

· Potential contaminants associated with those uses

· A conceptual model of the site indicating sources, pathways and receptors

· Potentially unacceptable risks arising from contamination at the site

2) 
A site investigation scheme, based on (1) to provide information for a detailed assessment of the risk to all receptors that may be affected, including those off site.

3) 
The site investigation results and the detailed risk assessment (2) and, based on these, an options appraisal and remediation strategy giving full details of the remediation measures required and how they are to be undertaken.

4) A verification plan providing details of the date that will be collected in order to demonstrate that the works set out in (3) are complete and identifying any requirements for longer term monitoring of pollutant linkages, maintenance and arrangements for contingency action.


REASON: To ensure the development does not pose a risk of pollution to controlled waters in accordance with Policy G1 of the Ribble Valley Districtwide Local Plan.

NOTES

1.
Mearley Brook and Shaw Brook adjoining the site are designated Main River and are therefore subject to Land Drainage Byelaws.  In particular, no trees or shrubs may be planted, nor fences, buildings, pipelines or any other structure erected within 8m of the top of any bank/retaining wall of the watercourses without prior written consent of the Environment Agency.  Full details of such works, together with details of any proposed new surface water outfalls, which should be constructed entirely within the bank profile, must be submitted to use for consideration.

2.
The Environment Agency has a right of entry to Mearley Brook and Shaw Brook by virtue of Section 172 of the Water Resources Act 1991, and a right to carry out maintenance and improvement works by virtue of Section 165 of the same Act.  The developer must contact Colin Worswick on 01772 714259 to discuss access requirements and apply for consent.

3.
In respect of condition 8 the survey should take into account the opposite bank of watercourse where the retaining wall is to be replaced. 

