RECOMMENDATION FOR PLANNING AND DEVELOPMENT COMMITTEE

DEFER AND DELEGATE

DATE:


4 FEBRUARY 2010

REF:


JM/EL

CHECKED BY:


APPLICATION NO:
3/2009/1076/P
(GRID REF: SD 370087 436581)

PROPOSED APPLICATION FOR REMOVAL OF CONDITION 3 RELATED TO SECTION 106 AGREEMENT OF 3/1994/0532 WHICH REQUIRED CONSTRUCTION OF A NEW PUBLIC HIGHWAY BETWEEN THE A59 AND A66 ROUNDABOUT, OLD LANGHO ON THE BASIS OF NUMBERS OF DWELLINGS WITHIN THE SITE AT THE OLD ZOO, BROCKHALL VILLAGE, LANGHO

	PARISH COUNCIL:
	No observations received at the time of preparing this report.


Proposal

This proposal seeks to remove a planning condition that relates one of the original schemes put forward at Brockhall Village.  The 1994 application was subject to a condition that related to a Section 106 Agreement which required the creation of a new public highway when a certain level of residential dwellings and employment development had been created on the site.  Subsequent to that permission, a revised application was submitted which removed this requirement and this was approved in 1999 under application 3/1999/0198/P.  However, the property known as The Zoo was for some reason excluded within new Section 106 Agreement so for technical reasons it could be argued that it would still be capable that the old agreement would take effect, as permission was granted in 1998 for this single dwelling.  This proposal seeks to remove the condition that relates to this requirement and as such, would give the relevant assurance that the new highway could not be instigated.  

Site Location

The application building itself is located within the central area of the Brockhall development.  

Relevant History

3/1994/0532/P – Re-development to reuse the Brockhall hospital for a mixed use village consisting of employment uses up to a maximum of 900,000m2 requiring floorspace and residential up to 400 dwellings.  Approved with conditions and a Section 106 Agreement.

3/1998/0125/P – New dwelling.  Approved with conditions and a Section 106 Agreement.

3/1999/0198/P – Outline application for a development of the remainder of the village with section of sewage treatment plant to provide 261 new houses and 10,500m2 of employment space.  Approved with conditions and a Section 106 Agreement.

Relevant Policies

Policy G1 - Development Control.

Environmental, AONB, Human Rights and Other Issues

The issues here relate to a technical requirement on the basis that as the Old Zoo was excluded from the site area of the revised Section 106, it has meant that the original clause of the 1994 Agreement is still compliant which could activate at a later date the requirement for a new road from Brockhall Village to the A59 roundabout.  It is clear from a subsequent consent, which has now been partly implemented that the revised Section 106 specifically stated that the new roadway should not be implemented.  It is also evident that the County surveyor would not require the implementation of the road in relation to this scheme.  On this basis, I am satisfied that tit would be appropriate to remove the condition.  As such, I recommend the removal of condition 3 which relates to the Section 106 Agreement on 3/94/0532 could be relaxed on the basis that the 1999 Section 106 Agreement is now the appropriate and enforceable document.  

SUMMARY OF REASONS FOR APPROVAL

The proposal would cause no harm to residential or visual amenity.

RECOMMENDATION: Defer and Delegate to the Director of Development Services to await expiration of consultation period and that no new material issues are raised during this period and that condition 3 of 3/1994/0532/P be removed.

