Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - APPROVAL

	Ref: CS/JS

	Application No: 
	3/2010/0069/P

	Development Proposed:
	Application for a Lawful Development Certificate for the use of the building as an independent dwelling (resubmission) at The Granary, Sunnyside Avenue, Ribchester.  

	CONSULTATIONS: Parish/Town Council

	Parish Council – n/a



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	n/a



	CONSULTATIONS: Additional Representations.

	n/a



	RELEVANT POLICIES:

	n/a



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	A similar application for a Certificate of Lawfulness of the existing use of this building as an independent dwelling was submitted in 2009 (3/2009/0008/P).  Much of the content of the delegated report for that previous application explained the history/background to the application and is therefore repeated (with alterations as appropriate) below.

On 15 June 1999 planning permission was granted under reference 3/99/0256/P for the conversion and extension to an existing stone granary building to form an annex to an approved bungalow for a dependant relative on land off Sunnyside Avenue.  Building Regulations Approval was granted on 24 May 1999 under reference 3/99/0134/B for the same development.  

Notwithstanding these permissions/approvals, evidence was submitted with the previous application that the existing building was completely demolished and a new building erected on the site.  It was stated that upon completion of the works, Mrs Dorothy Fox moved into the building in late 2002 and continued to reside there until her death on 1 August 2008.  

Various invoices, Council Tax demands and utility bills throughout Mrs Fox’s occupation of the building were submitted with the previous application.  Statements were provided by a local resident, and an owner of an adjoining business. These people both confirmed that the building was a new build and that it was occupied by Mrs Fox on completion until her death in 2008.  In a “Statement of Truth” submitted with the previous application, the applicant also explained how the building came about as a new build, and that it was occupied by his mother from late 2001 until her death (this contradicted the first occupation date of late 2002 given in the agent’s Supporting Statement).

The Council did not dispute these two facts (ie new build and occupation by Mrs D A Fox).  What was considered to be important, however, was the nature of her occupation (ie was it an annex or was it an independent dwelling?).  Nobody, not even the applicant, had stated categorically that Mrs Fox had occupied the building as an independent dwelling.  However, in contrast to this, a letter had been received from Mr R G E Fox (the applicant’s brother) who said that “this building has always been an annex to the bungalow adjacent and lived in at all times by Mrs D A Fox, mother of the occupier of the bungalow, and incidentally my mother also).  Mrs Fox lived in this annex and was looked after here until her death on 1 August 2008”.  Whilst Council Tax records show the applicant moving into the bungalow in June 2006, prior to this, throughout the relevant period, he occupied 40 Church Street which also adjoins The Granary.

The submitted utility bills were separate bills addressed to Mrs D A Fox “The Granary”.

However, and importantly, five Council Tax bills were submitted with the previous application which covered the period 1 April 2003 to 31 March 2008.  All were addressed to Mrs D A Fox at The Granary and, in each case, a charge for the period is stated, under which it is stated “Exempt: Granny Annex” followed by a minus figure for the same amount with “total amount due 0.00”.  

On 1 August 2008 The Granary was transferred to the name of the applicant Mr L Fox on the Council Tax records.  As from 1 April 2009, the Council Tax records show Mr Fox as the occupier of The Granary as the sole occupier.

Although Council Tax records are not evidence of the way the building was actually used, they do give an indication of the use claimed by the occupiers/owners during the four year period necessary to establish a lawful use of the building as an independent dwelling.

Overall, it is for the applicants to provide sufficient evidence/information to make their case.  In relation to the previous application, on the basis of the information provided, the Council was not satisfied (even on the balance of possibilities) that the case had been made out.  

In summary this was because:

1.


The three statements submitted in support of the application only stated that Mrs Fox occupied The Granary, they did not state the nature of that occupation.

2.  A letter submitted by another family member stated that the building was always an annex and that Mrs Fox was “looked after” here until her death.

3.  The Council Tax records for the relevant period showed that the property was exempt from Council Tax because it was an annex occupied by a dependant relative.

The previous application was therefore refused for the following reason:

“The evidence that Mrs D A Fox occupied The Granary as an independent dwelling, rather than as an annex to an adjoining dwelling, for a period in excess of four years is inadequate for the Council to be satisfied that the claim has been substantiated.”  

In submitting this current application, the agent has sought to address the three numbered points above that explained why the Council considered that the case had not been adequately made out in respect of the previous application. 

In response to the first point, a Supplementary Statement of Truth by the applicant has been submitted in which he says that “Despite me living in close proximity to my mother, she lived her own independent life fulfilling her own everyday needs including her own cooking, cleaning, washing and shopping.  She was fit and active and slept upstairs every night whilst occupying The Granary”.  This is further amplified in the Supplementary Statement of Truth.

A further testament to Mrs Fox’s independence is submitted in the form of a letter from the Community Matron of Longridge Community Hospital who says that she was involved in the care of Mrs Fox for two years prior to her death in 2008.  The matron says that she visited Mrs Fox weekly to 4 weekly, dependent upon her health at the time.  The matron explains that her role is to support individuals with complex long term health conditions in order to promote independence and self management of their health conditions and thereby reduce hospital admissions.  Throughout her time visiting Mrs Fox, the matron says that she was active and independent with activities of daily living; she was able to live independently and manage her household without any intervention from carers or social service support agencies; and did not rely on anyone in the day to day management of her life.  

The Council's second reason for not considering the evidence in the previous application to be sufficient is also addressed in the applicants Supplementary Statement of Truth.  He says that the letter sent by his brother is ill informed because there is a gap of five years between The Granary being constructed in 2000 and The Bungalow being built in 2005.  He says that his brother never visited their mother as they had bitterly fallen out many years earlier; and he did not even attend his mother’s funeral.  The applicant says that, from this, the Council might gain more understanding of his brother’s reasons for sending the letter.

The applicant’s brother has sent a further letter in relation to this current application in which he adds that his mother’s GP would confirm that ‘Mrs Fox needed constant attention and care, was a very frail old lady with mental and medical conditions and was not able to look after herself in the granny annex’.  

The third reason for not accepting the evidence in the previous application is addressed in a statement by the agent submitted with the current application.  He says that the Council Tax demands were essentially zeroed as Mrs Fox was exempt on income grounds and not because the property was occupied as an annex.  He says that the facts of the matter were that, whilst Mrs Fox lived at No 38 Church Street, she had been exempt from Council Tax for a number of years on income grounds and this was a situation that continued to be the case when she moved into The Granary.  The agent admits that the Council Tax records that were forwarded to Mrs Fox described the property as an annex but, at the time, given that there were no financial demands made by the Council for Council Tax purposes, the nature of the occupation was never addressed by Mrs Fox as it was never considered particularly relevant.

Whilst I fully understand that explanation, it is dependent upon the accuracy/truth of the claim about Mrs Fox being exempt from Council Tax at 38 Church Street for the years leading up to her moving into The Granary.  I therefore sought confirmation (or otherwise) of this from the Council Tax section.  The response I received was basically as follows:

· 
When she was at 38 Church Street, Mrs Fox did pay Council Tax.  Whilst she might have been on benefits, she was not fully exempt.

· 
The Council Tax record of her occupation of The Granary was that she was exempt because she was living as a dependent relative in what was taken to be an annex to No 38 Church Street.

In response to a request from me, the agent commented on this as follows:

“The fact of the matter is that Mrs Fox when living in No 38 was living in appalling conditions and when The Granary was finished and she moved in 2002, No 38 was then left empty because of problems with rising damp, leaking roof, poor windows and lack of facilities.  To this end, in order to avoid paying Council Tax as an empty property, Mr Fox had a visit from Tony Beaver from the District Valuer’s Office who came and inspected the property and declared it as being unfit for human habitation and it was taken off the rating register.  The property was then left in its vacant condition for the next 3-4 years until 2006/2007 when No’s 38 and 39 were sold to a local builder who undertook a comprehensive programme of renovation and extensions to both properties before selling them on the open market.  That being the case, then The Granary cannot in any event have been regarded as an annex to No 38 as the property was vacant and semi-derelict for a long period before being renovated in 2006/2007”.

Overall, I consider that the additional evidence/information originally submitted with this current application, and further amplified/explained by the agent in respect of the Council Tax issue, is such that the case has now been successfully made that The Granary has been occupied as an independent dwelling for a period in excess of four years.  

In summary, this is due to:

1.
The additional information provided by the applicant and (in particular) by the Community Matron in respect of Mrs D A Fox’s independence when living in The Granary.

2.
The response given by the applicant to the letter submitted by his brother.

3.
The clarification of the Council Tax situation submitted with the application and further clarified during its consideration.  

As a final point (but of no direct relevance to the determination of this Certificate of Lawfulness application) I would comment that, under the currently applicable housing policies and guidance, if an application were to be submitted for the use of The Granary as an independent dwelling, it would more than likely be granted planning permission.



	SUMMARY OF REASONS FOR APPROVAL:

	n/a



	RECOMMENDATION: That the application for a lawful use certificate be approved. 


DATE INSPECTED: 9 APRIL 2010














