Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - APPROVAL

	Ref: JM/EL

	Application No: 
	3/2010/0145/P

	Development Proposed:
	Certificate of Lawfulness for proposed use of part of land for outdoor seating/dining area at Piccolino’s, Moor Lane, Clitheroe 

	CONSULTATIONS: Parish/Town Council

	N/A



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	N/A



	CONSULTATIONS: Additional Representations.

	N/A



	RELEVANT POLICIES:

	N/A



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	This application is a lawful development certificate to establish whether or not the erection of outdoor seating on land adjacent to the existing outdoor seating at the front of Piccolino’s needs planning permission.  This application needs to be considered on its merits and not necessarily have regard to the planning conditions imposed on the original consent which restricted this area for use of servicing and manoeuvring.  It is quite clear that if a seating area and associated equipment is proposed in this location, it would make it difficult for vehicles to enter and leave the site.  However, it is a question as to whether this constitutes development that requires planning permission.  It is clear that the use of the land is ancillary to the main use of Piccolinos and irrespective of whether there is a planning condition, I have been advised by the Council's Legal Officer it is still relevant to have regard to whether or not the works constitute development irrespective as to whether or not it could actually be carried out due to a restrictive planning condition.  I am of the opinion that the temporary nature and portability of the outdoor seating and planting area is the ruling that the structures are not permanent and as such a temporary structure which can be moved easily.  On this basis, I consider that a Certificate of Lawfulness could be issued on the understanding that the works involved do not constitute development.  This is also based on the additional information supplied with application 3/2010/0134 which relates to a planning application for the installation of the decking in an area which is governed or restricted by a planning condition.



	

	

	RECOMMENDATION: That a Certificate of Lawfulness be issued.


DATE INSPECTED: 














