RECOMMENDATION FOR PLANNING AND DEVELOPMENT COMMITTEE

APPROVAL

DATE:


15 APRIL 2010

REF:


CS/EL

CHECKED BY:


APPLICATION NO:
3/2010/0180/P
(GRID REF: SD 364160 431150)

RENEWAL OF PERMISSION 3/2007/0136/P FOR PROPOSED DEMOLITION OF EXISTING COMMERCIAL PREMISES/SITE CLEARANCE AND ERECTION OF NINE APARTMENTS PLUS ACCESS IMPROVEMENTS AND REALIGNED STREAM TO OPEN CULVERT (AMENDMENT OF PERMISSION 3/2002/0627/P) AT PACK HORSE GARAGE, MELLOR BROW, MELLOR BROOK

	PARISH COUNCIL:
	No objections.

	
	
	

	ENVIRONMENT

DIRECTORATE

(COUNTY SURVEYOR):
	No representations had been received at the time of report preparation.

	
	
	

	ADDITIONAL REPRESENTATIONS:
	At the time of report preparation, one letter had been received from a nearby resident who objects to the application on the grounds of detriment to highway safety and noise nuisance to nearby residents during the construction of the development.  


Proposal

Planning permission was granted in 2002 for the demolition of the existing commercial building on this site and erection of nine apartments on the cleared site (3/2002/0627/P).  

In 2007, application 3/2007/0136/P was submitted which sought planning permission for the demolition of the existing commercial premises/site clearance and erection of nine apartments plus access improvements and realigned stream to open culvert as an amendment of previous permission 3/2002/0627/P.  Permission was granted but, as no works had been carried out on site, the permission would have lapsed on 4 April 2010 had this current renewal application not been submitted before that date.

The approved development for which renewal permission is sought involves the demolition of the existing building and the erection of a three storey building comprising five three bed apartments, three two bed apartments and one, one bed apartment.  Four of the apartments would occupy the ground floor whilst the other five are all two storey units occupying the upper two floors.  

The building has two main storeys with the top floor accommodation being within the roof space.  The properties are to be split on a vertical basis which allows the elevations to reflect the traditional terraced cottages prevalent in the area and floor levels will rise to suit the levels of Mellor Brow, creating a stepped roof line.  All the proposed external materials are to match the traditional materials of the area with natural coursed stone to walls with some areas of spar dashed render and natural blue slate to the roofs.  Natural stone lintels and sills will be created to all openings with UPVC windows and doors to a traditional sash window appearance.  

Vehicular access to the site will be via an improved roadway created over the current substandard unmade Victoria Terrace, retaining the junction position with Mellor Brow and access to the properties of Victoria Terrace.  A new turning head will be created to serve the new properties.  The new access takes advantage of the applicant’s ownership of 87 Mellor Brow and 2 Victoria Terrace to allow the creation of pedestrian footpaths to each side of the new junction whilst maintaining the current alignment of the main carriageway.  The new access road and turning space are constructed to dimensions agreed with the County Highway Engineer, and will be to adoptable standards.  

Pedestrian access from Mellor Brow is restricted to maintenance access only to avoid the possibility of parking taking place on Mellor Brow itself.  All main entrances to the apartments are to the rear and accessed via the adopted road and parking areas.  The parking area itself is created on a current hard standing which is to be improved with a tarmacadam finish to provide 20 parking spaces (ie two spaces per dwelling plus two visitor spaces).  Pedestrian access to these areas will be via the adopted roadway or via a pedestrian footpath created on the opposite side of the brook which runs through the site, with new pedestrian bridges to be formed over the brook itself.  

The proposal also involves the diversion of a section of Mellor Brook in order to replace an existing culverted section with an open channel at the far southern end of the site beyond the parking area.  These works were agreed by the Environment Agency at the time of consideration of application 3/2007/0136/P.  

Site Location

The site is located within the village boundary of Mellor Brook on the south side of Mellor Brow to the west of Victoria Terrace and opposite the backs of houses in The Willows.  

Relevant History

3/99/0333/P – Conversion of existing building and extensions to provide 11 flats and one house with associated garages and car parking.  Refused and appeal dismissed.

3/02/0627/P – Demolition of existing commercial premises and erection of nine apartments on cleared site.  Approved 19 December 2002.

3/2007/0136/P – Demolition of existing commercial premises and erection of nine apartments on the cleared site.  Approved with conditions 4 April 2007.

Relevant Policies

Policy G1 - Development Control.

Policy G3 - Settlement Strategy.

Policy ENV10 - Development Affecting Nature Conservation.

Policy ENV13 - Landscape Protection.

Affordable Housing Memorandum of Understanding (AHMU).

Environmental, AONB, Human Rights and Other Issues

The original application for a development of nine apartments on this site (3/2002/0627/P) was considered in relation to the relevant policies of the Districtwide Local Plan and was deemed to be acceptable subject to a number of conditions.  That application was determined prior to the housing moratorium.

The application for an amended scheme (3/2007/0136/P) was submitted at the time when the housing moratorium was in place.  However, as the original permission was still extant, the situation at the time of an over provision of housing was considered to be of no relevance to the determination of the application.  Permission was therefore again granted subject to a number of conditions, the first of which required the development to be commenced before 4 April 2010.  The development has not been commenced but this renewal application was received prior to that date.

As we are no longer in a position of housing over provision, the application again falls to be considered within the context of the same Local Plan Policies that were applicable to the original application in 2002.  As such, the proposal would again be acceptable in principle subject to the same conditions as those that were originally imposed. 

Case Law generally indicates that applications for the renewal of existing planning permissions should be approved unless there has been a material change in planning circumstances since the original permission was granted such as a change in some relevant planning policy for the area.  Case Law also indicates that the existence of an extant planning permission is a particularly important material consideration for two reasons.  These are: a) natural justice as it is not considered to be fair administration to allow one thing and then to turn round and deny something similar, b) that the development for which permission has been given could be implemented should any later proposal be refused.

In this case, the only change in circumstances since the original permission is the existence of the Affordable Housing Memorandum of Understanding (AHMU) as a ‘material planning consideration’.  In this case, the AHMU would require two of the proposed nine units to be affordable.  However, as this renewal application was submitted whilst the original permission was still extant, and as the AHMU only has the status of a ‘material planning consideration’ as opposed to an adopted planning policy, I consider that it would be unreasonable to refuse the renewal application for the reason that it does not satisfy the requirements of the AHMU.

However, as it would not significantly change the nature of the development, I consider that it would be reasonable, if the Committee is minded to grant permission, to impose an additional condition relating to renewable materials (in line with our current practice in respect of residential developments).  

Due to the passage of time since the original permission was granted, the condition relating to a bat survey will also require amending.  

The objections raised in the one letter that had been received at the time of report preparation relate to matters that were fully considered in relation to the original application.  These matters therefore do not represent any reasons to refuse this renewal application.  

Overall, for the reasons outlined in the report, I can see no sustainable objections to the renewal permission being granted subject to appropriate conditions.  

SUMMARY OF REASONS FOR APPROVAL

The proposal has no significant detrimental impact on visual amenity, nearby residential amenity, or highway safety; and as there have been no material changes in planning circumstances since the original planning permission was granted in 2007.

RECOMMENDATION: That planning permission be GRANTED subject to the following condition(s):

1.
The development must be begun no later than the expiration of three years beginning with the date of this permission.


Reason: Required to be imposed in pursuance to Section 91 of the Town and Country Planning Act 1990.  

2.
Precise specifications or samples of walling and roofing materials and details of any surface materials to be used including their colour and texture shall have been submitted to and approved in writing by the Local Planning Authority before their use in the proposed works.


REASON: In order that the Local Planning Authority may ensure that the materials to be used are appropriate to the locality in accordance with Policy G1 of the Ribble Valley Districtwide Local Plan.

3.
Prior to commencement of the development precise details of the proposed slab floor level(s) and any appropriate road level shall be submitted to and approved in writing by the Local Planning Authority.


REASON: In the interests of visual amenity and safeguarding any adjacent residential amenity in accordance with Policy G1 of the Ribble Valley Districtwide Local Plan.

4.
The development hereby permitted shall not be commenced until details of the landscaping of the site, including wherever possible the retention of existing trees, have been submitted to, and approved in writing by, the Local Planning Authority.  The scheme shall indicate, as appropriate, the types and numbers of trees and shrubs, their distribution on site, those areas to be seeded, turfed, paved or hard landscaped, including details of any changes of level or landform and the types and details of all fencing and screening.  


The approved landscaping scheme shall be implemented in the first planting season following occupation or use of the development, whether in whole or part and shall be maintained thereafter for a period of not less than 5 years to the satisfaction of the Local Planning Authority.  This maintenance shall include the replacement of any tree or shrub which is removed, or dies, or is seriously damaged, or becomes seriously diseased, by a species of similar size to those originally planted.


REASON:  In the interests of the amenity of the area and to comply with Policy G1 of the Ribble Valley Districtwide Local Plan.

5.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 1995 (or any Order revoking or re-enacting that Order) the building(s) shall not be altered by the insertion of any window or doorway without the formal written permission of the Local Planning Authority.


REASON:  In order to safeguard nearby residential amenity in accordance with Policy G1 of the Ribble Valley Districtwide Local Plan.

6.
Before any building works commence, the site access and footways shall be constructed to full adoption standards as defined in the Lancashire County Council Specification for Construction of Estate Roads and shall be used as the sole means of vehicular access for construction traffic and, thereafter, for development traffic.  


REASON: In the interests of highway safety and to comply with Policy G1 of the Ribble Valley Districtwide Local Plan.

7.
All construction traffic and construction vehicles shall be parked clear of the adopted highway, Mellor Brow, at all times.  


REASON: In the interests of highway safety and to comply with Policy G1 of the Ribble Valley Districtwide Local Plan.

8.
The area of the forecourt between the buildings and Mellor Brow shall be kept clear of any obstructions above road level and be available for pedestrian usage at all times.  


REASON: In the interests of highway safety and to comply with Policy G1 of the Ribble Valley Districtwide Local Plan.

9.
Prior to being discharged into any watercourse, surface water sewer or soakaway system, all surface water drainage from parking areas shall be passed through an oil interceptor designed and constructed to have a capacity and details compatible with the site being drained.  Roof water shall not pass through the interceptor.


REASON:  To prevent pollution of the water environment in accordance with Policy G1 of the Ribble Valley Districtwide Local Plan.

10.
No development approved by this permission shall be commenced until a desk study has been undertaken and agreed by the Local Planning Authority to investigate and produce an assessment of the risk of the potential for on-site contamination.  If the desk study identifies potential contamination a detailed site investigation should be carried out to establish the degree and nature of the contamination and its potential to pollute the environment or cause harm to human health.  If remediation measures are necessary they will be implemented in accordance with the assessment and to the satisfaction of the Local Planning Authority.


REASON:  To ensure a safe form of development that poses no unacceptable risk of pollution to water resources or to human health in accordance with Policy G1 of the Ribble Valley Districtwide Local Plan.

11.
No lighting shall be installed in the car parking area unless a further planning permission has first been granted in respect thereof.


REASON: In the interests of general amenities of the locality and the amenities of nearby residents and to comply with Policy G1 of the Ribble Valley Districtwide Local Plan.

12.
Prior to the first occupation of Unit 9, a wall or fence shall be erected on or adjoining the western edge of the footbridge over Mellor Brook which serves that plot, in accordance with details which have first been submitted to and approved in writing by the Local Planning Authority.


REASON: In the interests of the privacy of an adjoining dwelling and to comply with Policy G1 of the Ribble Valley Districtwide Local Plan.

13.
No site works, including any demolition works of buildings or boundary walls, shall be commenced until a further protected species/ecological survey has been carried out during the optimum time of May to September.  The updated survey shall be submitted to the Local Planning Authority for approval in writing prior to any works commencing on site.  If roosting bats are detected or suspected a further survey and mitigation measures will be required for submission to and approval in writing by the Local Planning Authority prior to the demolition of any buildings or boundary walls on site, with the works to be carried out in strict accordance with any mitigation measures identified.


REASON:  To comply with Policies G1 and ENV7 of the Ribble Valley Districtwide Local Plan ensuring that no species/habitat protected by the Wildlife and Countryside Act 1981 are destroyed; and due to the passage of time since the original survey was carried out in August 2006.

14.
Prior to commencement of development, a scheme identifying how a minimum of 10% of the energy requirements generated by the development will be achieved by renewable energy production methods shall be submitted to and approved in writing by the Local Planning Authority.  The scheme shall then be provided in accordance with the approved details prior to occupation of the development and shall be retained thereafter.  


REASON: In order to encourage renewable energy and to comply with Policy G1 of the Ribble Valley Districtwide Local Plan.

15.
This renewal permission shall relate to the drawings originally approved for application 3/2007/0136/P (ie WRW/10a, 11, 12, 13, 14a and 15b).


REASON: For the avoidance of doubt and to ensure compliance with the submitted plans.

