RECOMMENDATION FOR PLANNING AND DEVELOPMENT COMMITTEE

DEFER AND DELEGATE TO DIRECTOR OF DEVELOPMENT SERVICES 

DATE:


15 APRIL 2010

REF:


CS/EL

CHECKED BY:


APPLICATION NO:
3/2010/0183/P
(GRID REF: SD 375850 436170)

PROPOSED CHANGE OF USE OF FIVE SHORT TERM LET/HOLIDAY COTTAGES TO RESIDENTIAL, ONE OF WHICH WILL BE AN AFFORDABLE UNIT SUBJECT TO A SECTION 106 AGREEMENT AT GREENBANK COTTAGES, WHALLEY ROAD, SABDEN

	PARISH COUNCIL:
	No representations have been received at the time of report preparation.

	
	
	

	ENVIRONMENT

DIRECTORATE

(COUNTY SURVEYOR):
	No representations have been received at the time of report preparation.

	
	
	

	ADDITIONAL REPRESENTATIONS:
	At the time of report preparation, three letters had been received from local residents who state that they have ‘no objections’ to the application.  


Proposal

In this particular case, I consider it appropriate to describe the proposal within the context of the ‘planning history’ of the site.  

In 1995, planning permission was granted for the erection of five self contained cottages for tourist accommodation (3/1995/0136/P).  That permission was subject to a Section 106 Agreement dated 22 August 1995 that restricted the use of the cottages by the following clause:

‘Not to allow the cottages the subject of the development:

1.
To be occupied as permanent residential dwellings or to be occupied or let other than as holiday accommodation; 

2. 
To be occupied for more than 42 days by any one person or group of persons’.

That Agreement was itself modified by a Deed of Modification dated 11 October 2000.  As modified, the restrictions on the use of the cottages were as follows:

‘Not to allow the cottages the subject of the development:

1.
To be occupied as permanent residential dwellings or to be occupied or let other than as holiday accommodation, and

2.
To be occupied for more than three calendar months by any one person or group of persons’.

An application (3/2008/0728/P) for the change of use of the holiday cottages to retirement accommodation was refused by Committee on 7 October 2008 for the following reasons:

1.
The proposal, as it does not seek to provide affordable housing to meet an identified local need, represents an inappropriate form of residential development in the open countryside, which would cause harm to the settlement strategy as laid out in the Ribble Valley Districtwide Local Plan.  Such an application without sufficient justification is considered contrary to Policies G5 and H20 of the Local Plan.  

2.
If allowed, the development would set a dangerous precedent for the acceptance of other similar proposals without sufficient justification which would render more difficult the implementation of the established planning policies of the Council.

Application 3/2008/1012/P then sought to modify the Deed of Modification dated 11 October 2000 by the deletion in the first clause of the reference to holiday accommodation.  The applicant’s reasons (as stated on the application form) for submitting that application were as follows:

1.
Economic.  A wish to widen the marketing base.

2.
Since the original permission in 1995, a further 341 holiday permissions have been granted in Ribble Valley.  This has severely affected the business.

To modify the restrictions as requested by the applicant would have given the impression that the cottages were actually being removed from the stock of tourist accommodation.  Rather than deleting the reference to holiday accommodation, Committee therefore resolved that the first covenant be changed so that the whole clause read as follows:

‘Not to allow the cottages the subject of the development:

1.
To be occupied as permanent residential dwellings or to be occupied or let other than as holiday accommodation or as short term lets.

2.
To be occupied for more than three calendar months by any one person or group of persons’.  

In this way, the units remained available as holiday lets, but the applicant now has more scope in his marketing of the units without them becoming permanent residences.

Permission is now sought for the change of use of the five short term let/holiday cottages to residential units, one of which would be an affordable unit subject to a Section 106 Agreement.

In a draft Section 106 Agreement submitted with the application, it is stated that the occupation of the affordable unit would also be restricted to a person (or at least one person in the event of there being more than one occupier) over the age of 55 years who would also have to have lived in the Parish of Sabden for at least 5 of the last 10 years.  In the event that no suitable person could be found within the local parish, then this would be extended to include the Borough of Ribble Valley.

The affordable unit would be administered by Adactus under a shared ownership sale.

Site Location

The site is in a rural location within the Forest of Pendle Area of Outstanding Natural Beauty on the east side of Whalley Road approximately 1 mile outside the settlement boundary of Sabden.  The five properties to which the application relates form a group with the original dwelling, Greenbank Farm, a barn conversion dwelling, and a sixth unit which is being retained in its existing short-term let/holiday let use.  Otherwise the site is surrounded by open fields.

Relevant History

3/1995/0146/P – Proposed five self contained cottages for tourist accommodation.  Approved with conditions.

3/2000/0411/P – Change of use of garage into single bedroom holiday cottage.  Approved with conditions.

3/2007/0954/P – Change of use of holiday cottages to retirement accommodation.  Withdrawn.

3/2008/0728/P – Proposed change of use of holiday cottages to retirement accommodation.  Refused.

3/2008/1012/P – Modification of Deed of Modification to allow use of the cottages as holiday accommodation or short-term lets.  Approved.

Relevant Policies

Policy G1 - Development Control.

Policy G5 - Settlement Strategy.

Policy H2 - Dwellings in the Open Countryside.

Policy H20 - Affordable Housing - Villages and Countryside.

Policy ENV1 - Area of Outstanding Natural Beauty.

Affordable Housing Memorandum of Understanding (AHMU).

PPS3 – Housing.

North West of England Regional Spatial Strategy to 2021.

Environmental, AONB, Human Rights and Other Issues

In October 2008, application 3/2008/0728/P for the conversion of the cottages into retirement homes was refused.  The main reason for the refusal was that the dwellings would not have provided affordable housing to meet an identified local need, and, as such, did not comply with the applicable policies at that time.

Since that decision, the Affordable Housing Memorandum of Understanding (AHMU) has been adopted in July 2009 by the Health and Housing Committee and is now a “material planning consideration”.

This current application must be considered within the current policy context.

In practice, what we presently have, is an established built development with a restricted class of residential use.  In many ways, there is little difference between this being a form of conversion, and the proposal can be treated as tantamount to a conversion.

The AHMU, in setting the Council’s approach for affordable housing does not distinguish between different forms of development.  It is merely concerned with the creation of permanent residential dwellings in whatever form and then sets a threshold against which the level of affordable provision should be made.

In this location, the AHMU would require one of the five units to be affordable, and that is proposed in this current application.

Policies support the creation of additional permanent residential dwellings and within that, a  requirement to provide, as part of the tenure, a level of affordable units.  PPS3: Housing, the North West of England Regional Spatial Strategy and the AHMU support this approach.  This application to create permanent residential units complies with the general intentions of those policies and satisfies the specific requirements of the AHMU.  I therefore consider the proposal to be acceptable in principle with regards to the current policy context.

As no building development is involved, the proposal would not have any detrimental effects upon the visual amenities of the locality.  The access and parking facilities that presently serve the short-term let/holiday cottages would also be satisfactory to serve the residential units in the event of permission being granted.

Whilst the space and privacy standards may not be what would be provided in a new built development, the purchasers of the units will be aware of the precise nature of what they are buying.  I do not therefore consider that this should be put forward as a reason for refusal of the application (and no such reason was given in the refusal of 3/2008/0728/P).  Given the existing relationship of the buildings to each other, however, I consider it important that permitted development rights are withdrawn in order that the Local Planning Authority can exercise full control over any future extensions or alterations.

Subject to a condition to remove permitted development rights and a prior appropriate Section 106 Agreement relating to the affordable unit, I consider the application to be acceptable.

SUMMARY OF REASONS FOR APPROVAL

The proposal would provide five residential units (including one “affordable” unit) with no significant detrimental effects upon visual amenity, the amenities of any nearby residents or highway safety.

RECOMMENDATION: That Committee be minded to approve the application subject to the following conditions and therefore DEFER AND DELEGATE to the Director of Development Services to negotiate the satisfactory prior completion of a Section 106 Agreement to control how one of the units will be delivered as an affordable housing unit, both in the first instance and in the future:

1.
The development must be begun no later than the expiration of three years beginning with the date of this permission.


Reason: Required to be imposed in pursuance to Section 91 of the Town and Country Planning Act 1990.  

2.
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) (Amendment) (No 2) (England) Order 2008 (or any Order revoking or re-enacting that Order) any future extensions and/or alterations to the dwellings, including any development within the curtilage as defined in the Schedule to Part 1, Classes A to E, shall not be carried out unless a further planning permission has first been granted in respect thereof.


REASON: In the interests of the amenities of adjoining residents and the visual amenities of the area in accordance with Policies G1 and ENV1 of the Ribble Valley Districtwide Local Plan.

