Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - APPROVAL

	Ref: SW/CMS

	Application No: 
	3/2010/0318/P

	Development Proposed:
	Application for a Lawful Development Certificate for an existing use in breach of condition, this being that the whole of the property is being used as a private dwelling without complying with the occupancy condition at Orchard Cottage, Lower Gill, Tosside

	CONSULTATIONS: Parish/Town Council

	Parish Council – N/A.

	CONSULTATIONS: Highway/Water Authority/Other Bodies

	Environment Directorate (County Surveyor) – N/A.

Environment Agency – N/A.

	CONSULTATIONS: Additional Representations.

	No representations have been received.

	RELEVANT POLICIES:

	N/A.

	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	This is an application to determine whether a property has been occupied in breach of a planning condition.  The planning condition is condition 2, under application 3/89/0746/P which states:

Any occupation of the dwelling hereby permitted shall be limited to a person solely or mainly employed, or last employed in agricultural as defined in Section 290(1) of the Town and Country Planning Act 1971 or in forestry, including any dependant of such a person residing with him or a widow or widower of such a person.

In support of the application a case has been made that the applicant began to reside at the property in accordance with the condition in 1994.  At that time it was only the husband who was employed as an agricultural worker and remained as so until late September 1996.  From that time until the present day he has been employed as a self employed electrical contractor and statutory declarations have been submitted by Mr & Mrs Wilson to that effect.  In addition to these declarations is a letter from a firm who have acted as accountants and tax agents to the applicants for in excess of 10 years and they confirm that no income from agriculture or forestry has been included in tax returns or on company accounts – the latter since the company’s incorporation on 1 October 2002.

On the basis of the documentation submitted, I am of the opinion that sufficient evidence has been provided to support the application, namely that the property has been occupied in breach of planning condition for in excess of 10 years.  I must therefore recommend accordingly.

	SUMMARY OF REASONS FOR APPROVAL:

	N/A.

	RECOMMENDATION: That the certificate of lawfulness be granted.


DATE INSPECTED: 














