Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - APPROVAL

	Ref: CS/CMS

	Application No: 
	3/2010/0482/P

	Development Proposed:
	Application for a Certificate of Lawfulness for the existing use of a dwelling which is subject to an agricultural occupancy condition in breach of planning condition no 2 of planning permission 3/1993/0479/P at Bolton Hall Farm, Park Gate Row, Copster Green

	CONSULTATIONS: Parish/Town Council

	Parish Council – N/A/



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	Environment Directorate (County Surveyor) – N/A.

Environment Agency – N/A.



	CONSULTATIONS: Additional Representations.

	N/A.



	RELEVANT POLICIES:

	N/A.



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	In March 1988 planning permission was granted for a farmworkers dwelling which is now known as Higher Bolton Hall, which the applicants, Mr & Mrs Booth, had built and moved into in April 1989.  In 1993 permission was sought for the conversion of a barn within the existing group of farm buildings (3/1993/0479/P).  In the report to Planning and Development Committee for that application, the case officer stated that “the barn, being sited within a farmyard group would, regardless of the agricultural occupancy conditions, meet the terms of the Council’s adopted policy for the conversion of redundant buildings in the countryside and could therefore not be resisted on those grounds”.  The standard agricultural occupancy condition was, however, imposed on the permission on the basis that it was transferred from the dwelling that had been built in 1988/89.  The applicants moved into the barn conversion in August 1995 and have remained there until the present.  The property is now known as Bolton Hall Farm.

This application seeks a Certificate of Lawfulness for the occupation of the dwelling in breach of the agricultural occupancy condition that was imposed on permission 3/1993/0479/P.  It is claimed that both Mr & Mrs Booth have not complied with the condition since at least 1996.

In the agent’s supporting letter submitted with the application, it is stated that the applicants acquired approximately 44 acres of land forming part of Bolton Hall Farm in 1981, at the same time acquiring a milk round.  They farmed the land in association with the milk round and this sustained them between 1981 and 1996, since which time they have both had careers outside farming.

PTO

Also submitted with the application is a statutory declaration (stamped by Houldsworths, Solicitors, Clitheroe) from Mr & Mrs Booth, confirming the background to their occupation of Bolton Hall Farm and they employment details for the last 14 years.

In December 1997 Mr Booth resumed his previous employment in the Merchant Navy which he continued until June 2002.  A record of Mr Booth’s Sea Service from December 1997 to June 2002 is also submitted as evidence.  Mr Booth was then a self employed marine engineer until he retired in August 2005.

Mrs Booth studied midwifery at Lancaster University from 1990 to 1994.  A letter from the Employment Services Administrator for the East Lancashire Hospital NHS Trust confirms Mrs Booth’s employment with the NHS as a student midwife and then a midwife from August 1994 to the present day.

Council Tax records confirm Mr and Mrs Booths’ occupation of Bolton Hall Farm since August 1995.

Although not strictly relevant to this application for a Certificate of Lawfulness, I consider it appropriate to comment (as the case officer did in his report in 1994) that, as it is within a group, if permission were being sought now for the conversion of this barn into a dwelling, under the present policies, it would be acceptable in principle without the need for an agricultural occupancy condition.

I consider the employment record of both applicants since 1996, all confirmed by statements from their employers, to represent sufficient evidence that Mr & Mrs Booth have occupied the property for a period in excess of 10 years in breach of the agricultural occupancy condition.  I therefore recommend according that a Certificate of Lawfulness be issued.



	RECOMMENDATION: That a Certificate of Lawfulness be issued.


DATE INSPECTED:  23 NOVEMBER 2010














