Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - APPROVAL

	Ref: GT

	Application No: 
	3/2010/0931/P

	Development Proposed:
	Certificate of Lawfulness for an Existing Use – to establish residential use for existing cottage which was originally built as a holiday home at The Cottage, Rabbit Lane, Bashall Eaves, Clitheroe, Lancashire.



	CONSULTATIONS: Parish/Town Council

	Parish Council – No comments to make.


	CONSULTATIONS: Highway/Water Authority/Other Bodies

	N/A



	CONSULTATIONS: Nearby Residents

	N/A



	RELEVANT POLICIES:

	N/A



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	This application is made under section 191 of the Town and Country Planning Act 1990. The main issue in the determination of this application is whether the cottage and land edged in red, that are the subject of the application, have been lawfully used as a residential dwelling and associated residential curtilage (garden) for a period of 10 years beginning with the date of this application. Guidance on such an application is provided within Section 192 of the above Act, noting that ‘If, on an application under this section, the local planning authority are provided with information satisfying them of the lawfulness at the time of the application of the use, operations or other matter described in the application, or that description as modified by the local planning authority or a description substituted by them, they shall issue a certificate to that effect; and in any other case they shall refuse the application’.
From the evidence provided, including a sworn affidavits and photographic evidence of the site, and on the basis of a visit to the site, it is clear that the property itself has been lived in as a permanent residential property for over 10 years, and it appears that its use is continuing today. In addition, the land outlined in red that surrounds the property I am also satisfied that it has been planted, landscaped and tended too as ancillary domestic garden area for over 10 years. As such, I can see no objections to the request for a Certificate of Lawfulness for the Existing Use of the building and land, subject of the application and outlined in red, as a residential dwelling with ancillary domestic curtilage (garden). The application is therefore recommended accordingly.



	SUMMARY OF REASONS FOR APPROVAL:

	N/A



	RECOMMENDATION: On the basis of the evidence provided and having visited the site, it is considered that sufficient evidence has been provided to show that the building known as The Cottage, Rabbit Lane, Bashall Eaves, and associated land (as outlined in red on the submitted plan), has been used for residential purposes for over 10 years.


DATE INSPECTED: 27/01/2011














