Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - APPROVAL

	Ref: AD/CMS

	Application No: 
	3/2011/0086/P

	Development Proposed:
	Change of use from a dwellinghouse (Class C3) to a hair/beauty salon (Class A1) at 35 King Street, Whalley

	CONSULTATIONS: Parish/Town Council

	Parish Council - No comments or observations received.



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	Lancashire County Council (Highways) – Consulted, no representations received.

Historic amenity societies – Consulted, no representations received.

RVBC Environmental Health – No objections to this application subject to compliance with the Workplace (Health, Safety and Welfare) Regulations 1992.



	CONSULTATIONS: Additional Representations.

	No representations have been received.



	RELEVANT POLICIES:

	Policy ENV20 – Proposals Involving Partial Demolition/Alteration of Listed Buildings.

Policy ENV19 – Listed Buildings (setting).

Policy ENV16 – Development Within Conservation Areas.

Policy G1 – Development Control.

Policy S4 – Shopping Policies - Longridge and Whalley.

Planning (Listed Buildings and Conservation Areas) Act 1990.

PPS5 

HEPPG 

Draft NPPF 



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	33 and 35 King Street, Whalley is a Grade II listed (one entry in the list) row of townhouses and shops of the mid 18th century prominently sited in Whalley Conservation Area.  The row of double-pile properties is distinct and imposing in the street scene because of its height, historic brick construction (rare in the Ribble Valley) and relatively ‘polite’ design.  The Whalley Conservation Area Appraisal (The Conservation Studio consultants; adopted by the Borough Council following public consultation 3 April 2007) refers to No 33 and 35 King Street as a “pair of substantial matching townhouses” and suggests “at this time, bricks would have been brought some distance and were therefore too expensive to be used for anything other than the more prestigious buildings” (page 9).  The list description notes a similarly interesting and intact historic interior “No 35 has several oak panelled doors of 18th century type, and an oak dog leg stair with open string, turned balusters and wreathed handrail”.  The stair is lit by a multi paned (with stained glass in the margin lights) stair window from the half landing up to the first floor.

‘Whalley: through many eyes’, compiled by Wallis D and Weaver J, undated, published by Ronnan, Whalley suggests that 33 and 35 King Street were historically known as ‘The Friars’ and were built as a semi detached building for the homes of the early industrialists Solomon Longworth and Roger Green 


“their intention was to build their mills on land to the rear.  However, these commercial ventures were vetted and the mills were built in Billington”.  


It is also suggested that 35a has a long history of sub division from No 35 King Street 


“towards the end of the 19th century until 1922, the post office had been located at The Friars.  After several moves around the village, it returned to its original building in 1968..” (page 75-77).

3/2010/0474 - Proposed internal partition, new internal opening and false ceiling. Listed building consent refused 3 August 2010. Decision upheld on appeal 16 December 2010.

3/2010/0137/P – Proposed new rear door opening, new rear stair, internal partition and false ceiling.  Listed building consent refused 16 April 2010.


3/2009/0952/P & 3/2009/0953/P – Proposed change of use of part of ground floor to a hair salon, with internal alterations and a new rear entrance.  Listed building consent and planning permission refused 17 December 2009.


3/2008/0354/P – Replace 7 No (historic) internal doors with half fire doors.  Listed building consent granted 19 June 2008.


15 May 2007 – Pre-application meeting with the appellant prior to property purchase.  Officer considerations and concerns at proposed plan form changes discussed.


3/2005/0953/P – Installation of 49cm diameter satellite dish at rear of building.  Listed building consent granted 4 January 2006.


3/1999/0791/P & 3/1999/0761/P – Domestic detached garage to rear.  Listed building consent and planning permission refused 30 November 1999.



3/1991/0565/P – Replacement of existing railings.  Listed building consent granted 1 October 1991.


3/1989/0532/P – Replace front door, fit French casement in rear kitchen window, demolish two ‘lean-to’ buildings and erect garage.  Listed building consent granted 28 November 1989.

3/1988/0837/P – Replacement of front elevation doors, repair and replacement of sash windows to front and rear elevation.  Velux windows in roof at rear at 33a and 35 King Street.  Listed building consent granted 20 January 1989.


6/10/1667 – Adaption of rear of shop to accommodate sub post office.  Planning permission granted 4 October 1968.

Planning application determinations must be made in accordance with the development plan unless material considerations indicate otherwise.

Policy ENV20 of the Ribble Valley Districtwide Local Plan (adopted June 1998) has the status, following Government Office North West approval, of a ‘saved policy’.  It states that “.. proposals for the alteration or repair of listed buildings should be sympathetic to their character and appearance.  The most important features of any listed building will be preserved”.

Policy ENV19 of the Ribble Valley Districtwide Local Plan is a ‘saved policy’.  It states that “development proposals on sites within the setting of buildings listed as being of special architectural or historic interest, which cause visual harm to the setting of the building, will be resisted”.  

Policy ENV16 of the Ribble Valley Districtwide Local Plan has the status, following Government Office North West approval, of a ‘saved policy’. The accompanying text at 4.7.8 states that ‘the main elements of Council policy are retention and enhancement’. 

Policy S4 (policies to be applied in Longridge and Whalley) of the Ribble Valley Districtwide Local Plan has the status, following Government Office North West approval, of a ‘saved policy’.  It states: ‘Proposals for new small-scale shopping developments will be approved on sites which are physically closely related to existing shopping facilities.  All proposed shopping developments will be subject to other relevant policies of the Plan and the Borough Council will have particular regard to the effect of proposals on the character and amenities of the centre and the consequences in respect of vehicular movement and parking.  Policy S5 will be applied to proposals for local shops’.

Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 states that in considering whether to grant planning permission for development that affects a listed building or its setting, the local planning authority shall have special regard to the desirability of preserving the building or its setting or any features of special architectural or historic interest which it possesses.

Section 72 (1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 requires LPAs to pay special attention to the desirability of preserving or enhancing the character or appearance of a conservation area in their planning functions.

Planning Policy Statement 5 ‘Planning for the Historic Environment’ (PPS5, March 2010) states at paragraph 7, that one of the government’s objectives for planning for the historic environment is “.. to conserve England’s heritage assets in a manner appropriate to their significance by ensuring that .. whenever possible, heritage assets are put to an appropriate and viable use that is consistent with their conservation  (my italics) ..”.


PPS5 Policy HE7.1 states that “in decision making local planning authorities should seek to identify and assess the particular significance of any element of the historic environment that may be affected by the relevant proposal”.  


PPS5 Policy HE7.4 states “Local planning authorities should take into account .. the desirability of sustaining and enhancing the significance of heritage assets ..”.

PPS5 Policy HE9.1 states “there should be a presumption in favour of the conservation of designated heritage assets and the more significant the designated asset, the greater the presumption in favour of its conservation should be.  Once lost, heritage assets cannot be replaced and their loss is a cultural, environment, economic and social impact.  Significance can be harmed or lost through alteration or destruction of the heritage asset or development within its setting.  Loss affecting any designated heritage asset should require clear and convincing justification..”.

PPS5 is accompanied by the Historic Environment Planning Practice Guide (HEPPG, March 2010).  Paragraph 2, Introduction, of the HEPPG states that the practice guidance may be “material to individual planning and heritage consent decisions”.


HEPPG paragraph 11 reiterates (see PPS5 Policy HE7.4) that “the aim of the policies within the PPS is to conserve these assets .. this is done .. by requiring that change to them is managed in ways that sustain and where appropriate enhances their heritage significance”.  


HEPPG paragraph 64 reiterates (see PPS5 ‘The Government’s Objectives’ paragraph 7 and Policy HE9.4) the expectation for the ‘optimum viable use’ of heritage assets.  


“64 - understanding the significance of affected heritage assets is vital to a successful scheme – one that proposes the optimum viable use to a design that takes advantage of the assets significance while also conserving it.  Early engagement can lead to an agreed understanding of the nature, extent and the importance of the significance of the asset or assets affected by a proposal, and identify the likely impacts before the details of the scheme are firmed up ..”.

Encouragement towards optimal use and long term conservation is also found at paragraph 78 and 79 of the HEPPG.



“78 – Local planning authorities are advised to take into account the likely longevity of any public (my italics) benefit claimed for a proposed scheme.  Speculative, ill conceived or short term projects will not compare so favourably when considering any irreversible harm to the significance of a heritage asset”.


“79 – there are a number of potential heritage benefits that could weigh in favour of a proposed scheme: 

1.
it sustains or enhances the significance of a heritage asset and the contribution of its setting .. 

3.
it secures the optimum viable use of a heritage asset in support of its long term conservation ..”.

HEPP  HEPPG paragraph 87 concerns optimal viable use, public benefit as a material consideration as well as a warning that a heritage asset’s significance may be destroyed by the cumulative impact of minor works.


“87 – where a proposal causes minor harm there will still be a loss of value to society caused by that harm.  This is a loss of public benefit that needs to be weighed against any other public benefits the proposal will bring, including, possibly, the conservation benefit of the proposal being part of realising the optimal viable use of the asset.  Flexibility and imagination in the design process is crucial to minimising conflict.  Some works may seem individually to be of little importance but can cumulatively be destructive of a heritage asset’s significance”.


HEPPG paragraphs 88 and 89 are entitled “Alterations to realise the optimum viable use of an asset”.  


“88 – proposals for the development of a heritage asset will ideally be for its optimum viable use ..”


“89 – it is important that any use is viable, not just for the owner but also for the future conservation of the asset.  Viable uses will fund future maintenance.  It is obviously desirable to avoid successive harmful changes carried out in the interests of successive speculative and failed uses.  If there are a range of alternative ways in which an asset could viably be used, the optimum use is the one that causes the least harm to the significance of the asset, not just through necessary initial changes but also as a result of subsequent wear and tear and likely future changes.  The optimum viable use is not necessarily the most profitable one.  It might be the original use, but that may no longer be economically viable or even the most compatible with the long term conservation of the asset”.

HEPPG paragraph 142, Changes to Heritage Assets, notes that “each heritage asset .. has its own characteristics that are usually related to an original or subsequent function.  These can include orientation, layout, plan form .. materials, the disposition of openings .. and internal fittings”.  


HEPPG paragraph 143 states that “the limit imposed by the structure and features of the asset are an important consideration, as is an understanding of the significance of individual elements ..”.


Paragraph 180, Addition and Alteration, of the HEPPG states “the junction between new work and the existing fabric needs particular attention, both for its impact on the significance of the existing asset .. where possible it is preferable for new work to be reversible, so that changes can be undone without harm to historic fabric.  However, reversibility alone does not justify alteration (my italics).  If alteration is justified on other grounds then reversible alteration is preferable to non reversible ..”.

Paragraphs 182 and 187, Addition and Alteration, of the HEPPG refer to the importance of historic interiors 


“182 – the plan form of a building is frequently one of its most important characteristics and internal partitions, staircases (whether decorated or plain, principal or secondary) and other features are likely to form part of its significance.  Indeed, they may be its most significant feature.  Proposals to remove or modify internal arrangements, including the insertion of new openings or extension underground, will be subject to the same considerations of impact on the significance (particularly architectural interest) as for externally visible alterations”.  


“187 – small scale features, inside and out, such as historic painting schemes, ornamental plaster work, carpenter’s and mason’s marks, chimney breasts and stacks, inscriptions and signs, will frequently contribute strongly to a building’s significance and removing or obscuring them is likely to affect the asset’s significance” (my italics).


Paragraph 179, Addition and Alteration, of the HEPPG refers to historic fabric and significance.


“179 – the fabric will always be an important part of the asset’s significance.  Retention of as much historic fabric as possible is therefore a fundamental part of any good alteration or conversion, together with the use of appropriate materials and methods of repair.  It is not appropriate to sacrifice old work simply to accommodate the new”.

Paragraph 177 of the Draft National Planning Policy Framework states ‘the Government’s objectives for planning for the historic environment are to:

(i) conserve heritage assets in a manner appropriate to their significance..’. Paragraph 183 states ‘..as heritage assets are irreplaceable, any harm or loss should require clear and convincing justification..’.

The now defunct PPG15 stated:

“Changes of use:

2.18 … the Secretary of State is not generally in favour of tightening development controls over changes of use as a specific instrument of conservation policy.  He considers that, in general, the same provisions on change of use should apply to historic buildings as to all others.  Patterns of economic activity inevitably change over time, and it would be unrealistic to seek to prevent such change by the use of planning controls.”

DC Practice (4.2434) notes that a particular use or mix of uses may be important to the consideration of the character of conservation areas:

“This point was confirmed in the court case Thomson and Archer -v- Penrith DC 4 December 1990 where it was held that designation may extend to the preservation of uses.  Here, an amusement centre was proposed in the conservation area, the character of which was partly derived from its mix of small shops and restaurants.

Many appeal cases have underlined this point, such as Wokingham DC 4 June 1992, where an Inspector strongly held a view that loss of residential use to offices would lead to an imbalance of uses detrimental to a town centre conservation area.  Likewise, in Fareham BC 26 April 1990, an Inspector felt that the same change of use and the increased activity that would result would materially harm conservation area character.  In South Oxfordshire 12 March 1990, lack of evening occupation was identified as leading to harm to a Conservation Area’’.  Further cases of interest are listed by DC practice.

‘Guidance on Conservation Area Appraisals’ (English Heritage et al, February 2006) suggests that the character of a conservation area can be formed or affected by sounds, smells and local environmental conditions (paragraph 3.7).  In ‘Listed Buildings, Conservation Areas and Monuments’ (2006, page 501 to 504) Mynors suggests that development proposals may affect the character of a conservation area even if they do not affect physical structures or change conservation area appearance.

The Whalley Conservation Area Appraisal ‘Summary of special interest’ includes:

“… King Street, the principal commercial street, contains four 18th century inns and a variety of small, mostly locally owned shops …”.

“General character and plan form” suggests “Whalley is notable for the following townscape features … 17th, 18th and mainly 19th century buildings along King Street and Church Lane …”

In ‘Definition of the Special Interest of the Conservation Area: Activities/Uses’ it is suggested that:

“Whalley is primarily a residential area, based around the commercial centre in King Street”.  

Of the King Street character zone it is stated:

“King Street is the principal commercial street in Whalley and leads down to the river crossing… along King Street, between the George Street junction and Whalley Bridge, many of the long rows or 2 or 3 storey houses contain ground floor shops”.

The ‘SWOT’ analysis suggests that both Whalley Conservation Area and the King Street Character Zone that the principal negative feature is “modern shop fronts and poor quality signage”.

I my opinion, the proposed change of use inter alia is acceptable mindful of the confirmation by the agent that internal works to the fabric will be very minor and external changes to the appearance of this historic house will not be discernable, the property’s town centre location and absence of objection from adjoining/nearby residents.

	SUMMARY OF REASONS FOR APPROVAL:

	The proposal has an acceptable impact upon the character and significance of the listed building, the character, appearance and significance of Whalley Conservation Area and residential amenity.



	RECOMMENDATION: That conditional planning permission be granted.


DATE INSPECTED: 














