Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - APPROVAL

	Ref: JM/EL

	Application No: 
	3/2011/0175/P

	Development Proposed:
	Lawful Development Certificate for the retention of chimneys at Turner Fold, Birdy Brow, Chaigley

	CONSULTATIONS: Parish/Town Council

	N/A.



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	N/A



	CONSULTATIONS: Additional Representations.

	No representations have been received.



	RELEVANT POLICIES:

	N/A



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	This application is made under Section 191 of the Town and Country Planning Act 1990.  The main issue in the determination of this application is whether the existing chimney has been lawfully in position for a period of four years beginning with the date of the application.  Guidance on such an application provided within Section 192 of the above Act which basically states that the Local Planning Authority needs to be satisfied that at the time of the application, the building works carried out are lawful.  Evidence has been put forward which includes photographic evidence with a date on the photo which shows the 2 June 2002 which clearly shows the chimneys in situ.  Although I am aware that this in itself is not categoric  the applicant has also submitted a confirmation letter from the applicants agent Andy Ashworth, who confirms that the chimney, together with the appropriate heating insulation had been completed by 29 August 2003 which would seem to tie in with the photographic record.  

In determining applications for a Certificate of Lawfulness, it is evident that the Local Planning Authority should not refuse the Certificate because the applicant has failed to discharge a stricter burden of proof but it is to consider on the case on the evidence put forward  on the balance of probability.  This department has investigated to its best ability to obtain information that would either substantiate that put forward or dispute the case and cannot establish any information to the contrary.  The Council’s building control officer cannot recall whether or not a chimney was in place at that point in time.  On this basis I consider that a Certificate of Lawfulness should be issued.  



	

	

	RECOMMENDATION: That a Certificate of Lawfulness is granted.


DATE INSPECTED: 














