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	PROPOSED USE OR DEVELOPMENT:  

	AT:  
	Blue Trees Copster Green Blackburn Lancashire BB1 9EP

	Ribble Valley Borough Council hereby give notice that the application for a certificate of lawfulness for the proposed use or development in respect of the above land has been refused.  The reason(s) for this decision are as follows: 

	

	1
	Following careful examination of the history of the application site; the details of the application as originally submitted and as amended; and relevant case law in relation to applications for Lawful Development Certificates in relation to detached curtilage buildings, the Council's opinion is that the proposed development does not constitute permitted development as defined by Class E of Part 1 of the Town and Country Planning (General Permitted Development) (Amendment) (No 2) (England) Order 2008.  The Council has paid regard to the following matters:

· The dwelling, Blue Trees was itself originally constructed as a swimming pool, gymnasium etc as an incidental building to the dwelling Hill Top Bungalow, it then became annex living accommodation and then (through the grant of planning permission) an independent dwelling.  

· Blue Trees already has a detached garage measuring 12m x 9m (some of the floor space of which could be used for incidental storage/recreational purposes).

· An application for another independent dwelling (a detached bungalow) within the curtilage of Hill Top Bungalow has recently been refused with the subsequent appeal being dismissed.  Continued……

P.T.O.

	
	

	1. cont…..
	· This application as originally submitted sought a Lawful Development Certificate for an annex containing lounge, two bedrooms, study and bathroom.  The application was amended to a building containing gymnasium, two games rooms, store and bathroom when the applicant/agent were advised of the Council's opinion that the LDC would not be granted on the basis of an annex containing primary living accommodation.  Although some of the windows were altered in the application as amended, the size, height and position of the building remained unchanged.  

· The building has the design, appearance and materials of construction of a bungalow.

· With a floor area of 73.8m2, the building is approximately 59% of the size of Blue Trees which has a floor area (ground floor plus lower ground floor) of approximately 125m2.  

· The proposed building is sited approximately 14m away from Blue Trees and approximately 15m away from the existing detached garage for Blue Trees.  A building for incidental recreational and storage use would be more appropriately located closer to either of those existing building.

Through the combination of the above factors, the Council does not consider that the proposed building would be used for purposes that would be incidental to the enjoyment of the dwelling, Blue Trees, and does not therefore constitute development permitted by Class E.  This Lawful Development Certificate application is therefore refused.



	
	

	JOHN HEAP
DIRECTOR OF COMMERCIAL SERVICES
	
	


	


	Notes
	

	1
	If your application is refused


	


If a properly made application is wholly or partly refused, or it is granted in a different form from the application, or is deemed to have been refused (because the authority have not determined the application within the time-limit of eight weeks of receiving the completed application), you can appeal to the Secretary of State.

	
	

	2
	Appeals against refusal or failure to give decision on application
	

	
	Section 195:
	

	
	(1)
	Where an application is made to a local planning authority for a certificate under Section 191 or 192 and -

	
	
	(a)
	the application is refused or is refused in part, or 
	

	
	
	(b)
	the authority do not give notice to the applicant of their decision on the application within such period as may be prescribed by a development order or within such extended period as may at any time be agreed upon in writing between the applicant and the authority, the applicant may by notice appeal to the Secretary of State.

	
	(2)
	On any such appeal, if and so far as the Secretary of State is satisfied -

	
	
	(a)
	in the case of an appeal under subsection (1)(a), that the authority's refusal is not well-founded, or

	
	
	(b)
	in the case of an appeal under subsection (1)(b), that if the authority had refused the application their refusal would not have been well-founded.

	
	
	he shall grant the appellant a certificate under Section 191 or, as the case may be, 192 accordingly or, in the case of a refusal in part, modify the certificate granted by the authority on the application.

	
	(3)
	If and so far as the Secretary of State is satisfied that the authority's refusal is or, as the case may be, would have been well-founded, he shall dismiss the appeal.

	
	(4)
	References in this section to a refusal of an application in part include a modification or substitution of the description in the application of the use, operations or other matter in question.

	
	(5)
	For the purposes of the application of Section 288(10)(b) in relation to an appeal in a case within subsection (1)(b) it shall be assumed that the authority decided to refuse the application in question.

	
	(6)
	Schedule 6 applies to appeals under this section.



	3
	The Secretary of State may decide to dismiss an appeal, or allow it (wholly or partly) and grant a certificate.  His decision may be challenged in the High Court, by the appellant, but only on a point of law.



	4
	Appeal forms are obtainable from the Department of the Environment, Room TX103, Tollgate House, Houlton Street, Bristol BS2 9DJ, Tel: 0117 987 8546, Fax: 0117 987 8639.  By properly completing an appeal form you will help to ensure that your appeal is dealt with quickly.


PTO: Notes Overleaf
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