
Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - REFUSAL

	Ref: CS/CMS

	Application No:
	3/2011/0177/P

	Development Proposed:
	Application for Lawful Development Certificate for a proposed detached building containing gym, store, two games rooms and bathroom within the curtilage of Blue Trees.  New drainage to connect into the existing and in materials to match the existing style at Blue Trees, Copster Green.

	CONSULTATIONS: Parish/Town Council

	Parish Council – N/A.



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	Environment Directorate (County Surveyor) – N/A.

Environment Agency – N/A.



	CONSULTATIONS: Additional Representations

	N/A.



	RELEVANT POLICIES:

	N/A.



	POLICY REASONS FOR REFUSAL:

	N/A.



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	As originally submitted, this application was for a Lawful Development Certificate for an annex building containing two bedrooms, lounge, bathroom and study.  The plans and forms, however, were amended so that the application sought a Lawful Development Certificate for a building containing gym, store, two games rooms and a bathroom as stated above in the description of the “Development Proposed”.

Following careful examination of the history of the application site; the details of the application as originally submitted and as amended; and relevant case law in relation to applications for Lawful Development Certificates in relation to detached curtilage buildings, the Council’s opinion is that the proposed development does not constitute permitted development as defined by Class E of Part 1 of the Town and Country Planning (General Permitted Development) (Amendment) (No 2) (England) Order 2008.  The Council has paid regard to the following matters:

· 
The dwelling, Blue Trees was itself originally constructed as a swimming pool, gymnasium etc as an incidental building to the dwelling Hill Top Bungalow, it then became annex living accommodation and then (through the grant of planning permission) an independent dwelling.  

· 
Blue Trees already has a detached garage measuring 12m x 9m (some of the floor space of which could be used for incidental storage/recreational purposes).

· 
An application for another independent dwelling (a detached bungalow) within the curtilage of Hill Top Bungalow has recently been refused with the subsequent appeal being dismissed.  

· 
This application as originally submitted sought a Lawful Development Certificate for an annex containing lounge, two bedrooms, study and bathroom.  The application was amended to a building containing gymnasium, two games rooms, store and bathroom when the applicant/agent were advised of the Council’s opinion that the LDC would not be granted on the basis of an annex containing primary living accommodation.  Although some of the windows were altered in the application as amended, the size, height and position of the building remained unchanged.  

· 
The building has the design, appearance and materials of construction of a bungalow.

· 
With a floor area of 73.8m2, the building is approximately 59% of the size of Blue Trees which has a floor area (ground floor plus lower ground floor) of approximately 125m2.  

· 
The proposed building is sited approximately 14m away from Blue Trees and approximately 15m away from the existing detached garage for Blue Trees.  A building for incidental recreational and storage use would be more appropriately located closer to either of those existing building.

Through the combination of the above factors, the Council does not consider that the proposed building would be used for purposes that would be incidental to the enjoyment of the dwelling, Blue Trees, and does not therefore constitute development permitted by Class E.  This Lawful Development Certificate application is therefore refused.



	RECOMMENDATION: That the application for a Lawful Development Certificate is refused.


DATE INSPECTED: N/A





TELEPHONE CLLRS:  YES / NO


DATE:














