
Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - REFUSAL

	Ref: AD/EL

	Application No: 
	3/2011/0205 (LBC) & 3/2011/0206 (PA)

	Development Proposed:
	Retrospective application for extension and alterations, patio to rear and decking walkways at Mellor Lodge Gate House, Preston New Road, Mellor

	CONSULTATIONS: Parish/Town Council

	Parish Council – Mellor Parish Council has no objections.



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	Historic amenity societies – consulted, no representations received.



	CONSULTATIONS: Additional Representations

	No representations have been received.



	RELEVANT POLICIES:

	Planning (Listed Buildings and Conservation Areas) Act 1990

PPS5

HEPPG

Policy ENV19 - Listed Buildings (setting).

Policy ENV20 – listed Buildings (alterations/ partial demolition)

Policy ENV21 - Historic Parks and Gardens.

Policy G1 - Development Control.

Policy ENV4 – Green Belt

	POLICY REASONS FOR REFUSAL:

	The implemented scheme has had an unduly harmful impact upon the character, setting and significance of the listed building and the character of Woodfold Park historic park and garden because of its scale (extension), materials and incongruity of design features. This is contrary to Policies ENV19, ENV20 and ENV21 of the Ribble Valley Districtwide Local Plan.



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	Mellor Lodge is a Grade II listed building which comprises two gatehouses (known informally as ‘west’ and ‘east’ lodges) separated by a pair of gates and railings.  They are built in neo classical style, date from 1790 and are said to have been designed by James Wyatt.  The gatehouses originally formed the formal entrance to Woodfold Hall Estate, which is included in English Heritage’s Register of Historic Parks and Gardens at Grade II.  The special interest of the listed building is derived largely from the formality of the neo classical design of the gatehouses which include a simple plan and roof forms, and architectural details and materials.  The use of materials including ashlar stonework, and sash windows and doors with architraves and triangular pediments, provide an elegant and vertical emphasis. 

James Wyatt is described by James Stevens Curl in the Oxford Dictionary of Architecture (2000, page 747) as being one of the most outstanding, prolific and successful architects of his time.  He evolved an elegant neo-classicism, possibly not only derived from his time in Italy, but from studies of the work of Adam.

3/84/0566/P – Extension to form single detached dwelling house (east lodge).  Refused planning permission 29 January 1985.


15 October 1987 – Listed building enforcement notice served (on site’s previous owner) in respect of the west lodge and the removal, without listed building consent, of two sliding sash windows with glazing bars and a door. 


3/88/0195 and 0196 – Extension (west lodge) and alterations to gatehouses.  Planning permission and listed building consent granted 26 May 1988.


2 December 1988 – Listed building enforcement notices served (on site’s previous owner) in respect of the west lodge and its demolition without listed building consent. 


19 January 1990 – Conviction of the previous owner at Clitheroe Magistrates Court for the demolition of the west lodge without permission.

 31 July 1991 – The Borough Council issued listed building enforcement notices in respect of unauthorised work resulting from the rebuilding of the west lodge and the construction of its extension.  The Borough Council conservation officer’s resulting appeal statement included “This building bears no relation to the plans submitted and does not satisfy any of the design elements which caused the original application in 1988 to be given permission.  The effect of the whole is unsatisfactory and none of the objectives of the grant of planning permission have been secured”.  A Planning Inspector dismissed the appeals (APP/F/91/T2350/614775-6 and APP/F/91/T2350/614997-8) subject to replacement of a six month period for compliance with a twelve month period.  He also refused to grant listed building consent for the retention of the works.  Paragraph 18 of the Inspector’s statement (attached) suggests that he considered the Borough Council to have under enforced on the issue of the new build dominating the historic building.  


3/96/0767 and 3/97/0030 – Extension (east lodge) to preserve and restore a listed building and provide extra accommodation (applicant’s description of development).  Listed building consent granted 6 March 1997 and planning permission granted 3 July 2006 (NB:  delay in the signing of a Section 106 Agreement to prevent the sub letting or sale of the east lodge and extension as a separate dwelling unit). 

3/2005/0314 – Renewal of 3/96/0767 by present owner.  Listed building consent granted 10 August 2005.  Objections received, including the Garden History Society: “Woodfold Park is of national importance.  The twin lodges, together with the iron railings and gate form a delightful set piece, unfortunately marred by the design and detailing of the existing house.  It is recognised that the existing house has already had a detrimental effect on the setting of this building…”.
25 November 2008 – Ribble Valley Borough Council Planning and Development Committee resolution to serve a listed building enforcement notice in respect of unauthorised works associated with the restoration and extension of the east lodge. 


7 April 2009 – Appeals (APP/T2350/E/08/2087761 and APP/T2350/A/08/2088141) dismissed re: proposed roof extension and construction of dormers to the west lodge extension.

9 December 2010 – Appeals (APP/T2350/F/10/2122977 & 2122978) dismissed re: enforcement notices concerning unauthorised works to the east lodge and its extension.The listed building enforcement notices require: 

(i)
the lowering of the height of the extension walling to the level shown on the approved plans for listed building consent 3/2005/0314 and removal of the plastic roof eaves construction;

(ii)
the reconstruction of the extension roof eaves in an ashlar stone matching that of the historic build to the design, extent and height shown on the approved plans for listed building consent 3/2005/0314 (deleted – see below);

(iii) 
the blocking of the window opening in the north west elevation of the extension, in stonework to match that of immediately adjacent walling;

(iv)
the blocking of the patio door opening and the window opening in the south east elevation of the extension, in stonework to match that of immediately adjacent walling;

(v)
the creation of a window opening in the south east elevation of the extension of size, dimension and location as shown on the approved plans for listed building consent 3/2005/0314;

(vi)
the removal of the raised patio at the south east elevation of the extension;

(vii)
the removal of the plastic rainwater downpipes and their replacement with downpipes constructed of cast iron or cast aluminium, to a half round profile, and painted in a colour to match the immediately adjacent stonework;

(viii)
the removal of the windows at the south west and north east elevations of the extension and their replacement with one pane over one pane vertically sliding sash timber windows painted in a colour to match the immediately adjacent stonework;

(ix)
the fenestration of the window opening in the south east elevation of the extension with a one pane over one pane vertically sliding sash timber window painted in a colour to match the immediately adjacent stonework;

(x) 
the removal of the windows at the north east and south west elevations of the historic build and their replacement with single glazed six pane over six pane vertically sliding sash timber windows which do not have “horns”, which have glazing bars of not more than 18mm finished width to a lambs tongue fillet design, and which are painted in a dark brown or dark green colour. 

The Inspector deleted (ii) but confirmed that the material to be used for the reconstructed gutter/box eaves arrangement remained to be approved under condition 5 (it has been constructed in uPVC). He noted (paragraph 4) that no ground (c) appeal had been made and thus the appellant’s acceptance that the works subject of enforcement notice were contraventions of listed building control. He noted that no ground (e) appeal had been made and thus the question of whether listed building consent ought to have been granted could not be considered.

Section 16(2) of the Planning (Listed Buildings and Conservation Areas) Act 1990 states that when considering applications for listed building consent, special regard shall be had to the desirability of preserving the building or its setting or any features of special architectural or historic interest which it possesses.

Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 states that in considering whether to grant planning permission for development that affects a listed building or its setting, the local planning authority shall have special regard to the desirability of preserving the building or its setting or any features of special architectural or historic interest which it possesses.

Planning Policy Statement 5 ‘Planning for the Historic Environment’ (PPS5, March 2010) states at paragraph 7, that one of the government’s objectives for planning for the historic environment is “.. to conserve England’s heritage assets in a manner appropriate to their significance by ensuring that .. whenever possible, heritage assets are put to an appropriate and viable use that is consistent with their conservation  (my italics) ..”.

PPS5 Policy HE7.1 states that “in decision making local planning authorities should seek to identify and assess the particular significance of any element of the historic environment that may be affected by the relevant proposal”.  


PPS5 Policy HE7.4 states “Local planning authorities should take into account .. the desirability of sustaining and enhancing the significance of heritage assets ..”.

PPS5 Policy HE7.5 states

“Local planning authorities should take into account the desirability of new development making a positive contribution to the character and local distinctiveness of the historic environment.  The consideration of design should include scale, height, massing, alignment, materials and use”.


PPS5 Policy HE9.1 states “there should be a presumption in favour of the conservation of designated heritage assets and the more significant the designated asset, the greater the presumption in favour of its conservation should be.  Once lost, heritage assets cannot be replaced and their loss is a cultural, environment, economic and social impact.  Significance can be harmed or lost through alteration or destruction of the heritage asset or development within its setting.  Loss affecting any designated heritage asset should require clear and convincing justification..”.


PPS5 Policy HE9.4 refers to “optimum viable use” and the “public benefit” of proposals.


“HE9.4 where a proposal has a harmful impact on the significance of the designated heritage asset which is less than substantial harm, in all cases, local planning authorities should: 

1.
Weigh the public benefit of the proposal (for example, that it helps to secure the optimum viable use of the heritage asset in the interests of its long term conservation) against the harm; and 

2. 
Recognise that the greater the harm to the significance of the heritage asset, the greater the justification will be needed for any loss”.

PPS5 – Policy HE10.1 states that:


“When considering applications for development that affect the setting of a heritage asset, local planning authorities should treat favourably applications that preserve those elements of the setting that make a positive contribution to or better reveal the significance of the asset.  When considering applications that do not do this, local planning authorities should weigh any such harm against the wider benefits of the application.  The greater the negative impact on the significance of the heritage asset, the greater the benefits that will be needed to justify approval”.

PPS5 is accompanied by the Historic Environment Planning Practice Guide (HEPPG, March 2010).  
Paragraph 2, Introduction, of the HEPPG states that the practice guidance may be ‘material to individual planning and heritage consent decisions’.

Paragraph 11, Heritage Assets and Significance, of the HEPPG states that “The aim of the policies within the PPS is to conserve these assets, for the benefit of this and future generations.  This is done by supporting their maintenance and by requiring that change to them is managed in ways that sustain and where appropriate enhances their heritage significance”.

Paragraphs 178, 180 and 185, Addition and Alteration, of the HEPPG states that:


178.  “The main issues to consider in proposals for additions to heritage assets are proportion, height, massing, bulk, use of materials, use, relationship with adjacent assets, alignment and treatment of setting …  It would not normally be acceptable for new work to dominate the original asset or its setting in either scale, material or as a result of its siting.  Assessment of an asset’s significance and its relationship to its setting will usually suggest the forms of extension that might be appropriate”.


180.  The junction between new work and the existing fabric needs particular attention, both for is impact on the significance of the existing asset and the impact on the contribution of its setting…  New openings need to be considered in the context of the architectural and historic significance of that part of the asset.


185.  The insertion of new elements such as doors and windows… is quite likely to adversely affect the building’s significance”.


Paragraph 44, Design Policies, of the HEPPG states that:  “… it is important to recognise that new development that relates well to its surroundings is likely to last longer before its replacement is considered and therefore make a greater contribution to sustainability…”.

Paragraph 121, Setting, of the HEPPG states that “the contribution of setting to the historic significance of an asset can be sustained or enhanced if new buildings are carefully designed to respect their setting by virtue of their scale, proportion, height, massing, alignment and use of materials.  This does not mean that new buildings have to copy the older neighbours in detail, but rather that they should together form a harmonious group”.


Paragraph 152, Repair, of the HEPPG states that “doors and windows are frequently key to the significance of a building.  Change is therefore advisable only where the original is beyond repair, it minimises the loss of historic fabric and matches the original in detail.  Secondary glazing is usually more appropriate than double glazing where the window itself is of significance”.

Paragraph 161, Restoration, of the HEPPG states that “restoration works are those that are intended to reveal or recover something of significance that has been eroded, obscured or previously removed.  In some cases restoration can thus be said to enhance significance”.  


Paragraph 16.0. Restoration, of the HEPPG states that “restoration is likely to be acceptable if:

1.
The significance of the elements that would be restored decisively outweigh the significance of those that would be lost.

2.
The work proposed is justified by compelling evidence of the evolution of the heritage asset, and is executed in accordance with that evidence.

3.
The form in which the heritage asset currently exists is not the result of a historically significant event.

4.
The work proposed respects previous forms of the heritage asset.

5.
No archaeological interest is lost if the restoration work could later be confused with the original fabric.

6. 
The maintenance implications of the proposed restoration are considered to be sustainable.”

Paragraph 45, Regional and local planning approaches, of the HEPPG discusses the English Heritage guidance ‘Easy Access to Historic Buildings’ (2004) and states that ‘there will almost always be scope to provide improved access for all without compromising the significance of a heritage asset. The requirements of the Disability Discrimination Act must be taken into account in any event’.

HEPPG paragraph 110 advises that there is no statutory requirement to have regard to the provisions of the development plan for decisions on applications for listed building consent. Paragraph 110 also advices that in accordance with section 38(6) of the Planning and Compulsory Purchase Act 2004, the determination of planning applications must be made in accordance with the development plan unless material considerations indicate otherwise.

Policy ENV20 of the Ribble Valley Districtwide Local Plan (adopted June 1998) has the status, following Government Office North West approval, of a ‘saved policy’.  It states that “proposals for the alteration or repair of listed buildings should be sympathetic to their character and appearance.  The most important features of any listed building will be preserved”.

Policy ENV19 of the Ribble Valley Districtwide Local Plan is a ‘saved policy’.  It states that “development proposals on sites within the setting of buildings listed as being of special architectural or historic interest, which cause visual harm to the setting of the building, will be resisted”.  

Policy ENV21 of the Ribble Valley Districtwide Local Plan is a ‘saved policy’.  It states that “development proposals affecting a historic park or garden and its setting will be strictly controlled to ensure they do not harm the appearance or function of the area.  Proposals will be assessed in terms of scale, size, design and materials”.

Policy ENV4, Green Belt, of the Ribble Valley Districtwide Local Plan is a ‘saved policy’.

In my opinion, the destruction of the west lodge, its poor reconstruction, and the harmful impact of its unauthorised extension has significantly compromised the special interest and significance of the listed building.  This situation has now been compounded by the disregard of the approved scheme for the restoration and extension of the east lodge. 

The unauthorised works are harmful to the elements that make up the special interest and significance of the listed building.  I would concur with the Inspector’s analysis in the recent west lodge appeals that these elements are “the formality of the neoclassical design of the gatehouses and the simple plan and roof forms, as well as the architectural details and materials.. the use of materials including ashlar stonework and sash windows and doors with architraves and triangular pediments, provide an elegance and vertical emphasis respectively”.  From the same paragraph in the Inspector’s report it is also noted that “although the original lodge has been substantially extended.. the ‘stepping’ of the ridge height of the lower section also assists in allowing the original west lodge to remain identifiable as  the historic element of the listed building”.

In my opinion, the east lodge extension dominates the historic building in its scale (raised eaves height; built wider and longer [0.9m] than permitted), material (incongruous and overtly modern plastic eaves and rainwater goods and window frame finish) and form (number, location and proportion of openings, modern and conspicuous window opening mechanisms, decking, railings and patio). 

The windows installed in the historic lodge are incongruous and unsympathetic to the prominent, elegant, carefully proportioned and otherwise harmonic facades.  The stained finish, bulky and crudely moulded frame members, inclusion of ‘horns’ (a mid 19th century invention related to the fashion for larger panes of glass and fewer glazing bars – see Hall L, ‘Period House Fixtures and Fittings 1300-1900’, 2005, pg 80) and insensitive incorporation of double glazing result in an overtly modern and discordant appearance at odds with the historic and architectural context.  

In my opinion, the works have also been harmful to the setting of the listed building (pair of lodges with gates and railings) and the character of the historic park and garden.  The works dominate one of the pair of lodges, disrupting the set piece, particularly when viewed from the middle lodge approach.  This has substantially depreciated the significance of the historic lodge.


The Inspector’s analysis at the recent west lodge appeal is noted that “Mellor Lodge is an important historic building within the historic park and garden”.  The Garden History Society’s Planning Conservation Advice Note 7, Treatment of Boundaries and Entrances [9] states: “Visually, the boundary around a designed landscape could be as important as the frame around a picture”.  At paragraph 1.6, Entrances, it is  stated that: “Carriage entrances to both public and private landscapes were invariably designed to impress, with structures and landscaping integrated in carefully detailed compositions.  These were usually designed to be viewed in more than one direction (eg on entrance and exit and, in some instances, the composition or certain features of it, might also form a focus of other views from within the designed landscape)”.

Paragraph 1.7 states: “the importance of entrance ‘compositions’ as identification to the passer-by of the status and extent of its designed landscape is well demonstrated on innumerable sites around the country”.


Paragraph 1.10 states: “Where lodges doubled as staff accommodation, that part of the curtilage devoted to domestic trappings (waste, washing, privy etc) would be very carefully screened from all view; the direct antithesis of the remainder of the entrance composition”.


Paragraph 4.2, Potential for Mitigation, states: “Where extension of a lodge would be visible within an entrance composition, its scale and appearance should not compromise the original lodge, and consideration may be given to a … subsidiary structure (such structure may be set back from main lodge facades).  Design excellence is particularly important in such situations”.


Paragraph 5.2, Watch points, states that even if lodges are not listed, “their significance in the context of the designed landscape and in particular to an entrance composition may be high”.  Also, and mindful of the recent west lodge appeal Inspector’s comments in regard to the importance of the stepping down of modern extensions, paragraph 5.3 is noted that: “The balance and integrity of an entrance composition may be seriously compromised by inconsistent treatment of component parts (eg of paired lodges and their curtilages)”.


The Borough Council is mindful that English Heritage placed Woodfold Park historic park and garden on its ‘at risk’ register in July 2008.  



	RECOMMENDATION: That listed building consent and planning permission be refused.


DATE INSPECTED: 





TELEPHONE CLLRS:  YES / NO


DATE:














