
Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - REFUSAL

	Ref: GT

	Application No: 
	3/2011/0238/P

	Development Proposed:
	Proposed detached dwelling with car parking spaces within a residential garden at The Cottage, Newton-in-Bowland, Lancashire.



	CONSULTATIONS: Parish Council

	Newton-in-Bowland Parish Council – The PC advise that they have no objections in principal to the planning application, however they wish to note that on previous applications that have been granted on this site the applicant has not followed the original plans.



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	LCC Environmental Services (County Surveyor) – No objections.

LCC Planning Officer (Archaeology) – The copy of the 1850 Ordnance Survey map in the appendix to the D&A Statement appears to show the application site containing two buildings at that time.  The site is therefore considered to have the potential to contain archaeological deposits associated with former occupation of the site dating from the early 19thC or earlier, so LCAS therefore recommend that, if approved, the applicants be required to undertake an archaeological watching brief, secured by condition.

United Utilities – No objections.

Environment Agency – There is an ordinary watercourse that runs adjacent to the site therefore the proposed development will be acceptable if a planning condition is included requiring a minimum 4m vegetated buffer zone alongside the un-named watercourse.



	CONSULTATIONS: Additional Representations

	Seven letters have been received from occupiers of adjacent dwellings, and the following points of objection have been made,

1. Too close to the culvert on site,

2. Loss of trees on site,

3. Loss of privacy,

4. Should the development not be an ‘Affordable’ dwelling,

5. Concern regarding the impact of the scheme on the AONB,

6. Siting of the dwelling is too close to the culvert that runs adjacent to the site,

7. Impact on highway safety,

8. The applicant should be made to comply with current regulations,

9. Materials need to be appropriate,

10. Contrary to National and Local Plan Policies,

11. Visual impact on the character and setting of the Conservation Area, and

12. Site is not an infill site. 



	RELEVANT POLICIES:

	Policy G1 - Development Control.

Policy G4 – Settlement Strategy.

Policy ENV16 – Development within Conservation Areas.

Policy H10 – Residential Extensions.

SPG – “Extensions and Alterations to Dwellings”.

Newton-in-Bowland Conservation Area Appraisal.

Addressing Housing Need in Ribble Valley.

Planning (Listed Buildings and Conservation Areas) Act 1990.

National Planning Policy Framework.



	POLICY REASONS FOR REFUSAL:

	Contrary to Local Plan Policies G1, ENV16 and Policy H10, the SPG – “Extensions and Alterations to Dwellings”, the NPPF and the Planning (Listed Buildings and Conservation Areas) Act 1990. Adverse visual impact on the character, setting and appearance of the CA and the AONB, without sufficient justification, that neither preserves or enhances this location.



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	The site lies within the village settlement of Newton-in-Bowland, and within the Newton-in-Bowland Conservation Area.  This application seeks permission for the erection of one detached dwelling within the garden curtilage of The Cottage.  The site is designated on the Newton-in-Bowland Conservation Area ‘Townscape Appraisal Map’ as being an ‘Important Tree Group’, and it sits adjacent and opposite properties that are considered to be ‘Buildings of Townscape Merit’.  The ‘Townscape Appraisal Map’ also considers this location to be part of an ‘Important View’ within the Conservation Area.
At this present time when assessing proposals for housing development the overriding consideration is that of the National Planning Policy Framework (NPPF).  Paragraph 14 of the NPPF notes ‘At the heart of the National Planning Policy Framework is a presumption in favour of sustainable development.’  For decision-taking this means approving development proposals that accord with the development plan without delay and where the development plan is absent, silent or relevant policies are out of date, granting permission unless:

· any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when assessed against the policies in this Framework taken as a whole; or

· specific policies in this Framework indicate development should be restricted.

As such, given the sites location within the village settlement of Newton-in-Bowland, the principle of the proposed individual property is considered acceptable.  Paragraph 49 of the NPPF notes that proposals should be considered in the context of the presumption in favour of sustainable development, and that relevant policies for the supply of housing should not be considered up-to-date if the local planning authority cannot demonstrate a five-year supply of deliverable housing sites.  The Council can now demonstrate a five-year supply of housing however given that the development is also in accordance with the Local Plan Policy G4 (in relation to it being an ‘infill site not defined as essential open space’), and given its small scale, the development is considered, in land use terms, acceptable in principle. With respect to Affordable Housing on this site, the Council is adopting the approach outlined in paragraph 3.1 of the document, Addressing Housing Need in Ribble Valley. On this basis, there is no requirement for ‘affordable dwellings’.
Despite the principle of the development being acceptable in land use terms, with regards to the impact on this location within the Newton-in-Bowland Conservation Area and the AONB, the following National and Local Plan Policies must be considered.

With respect to the Local Plan Policies, Policy G1 states that,

‘Proposals will be expected to provide a high standard of building design and landscape quality, and development which does so will be permitted unless it adversely affect the amenities of the surrounding area’, and also that,

‘Particular emphasis will be placed upon visual appearance and the relationship to surroundings as well as the effects of development on existing amenities.’

Policy ENV16 of the Ribble Valley Districtwide Local Plan is ‘saved’ and concerns development proposals within conservation areas: 

‘Within conservation areas development will be strictly controlled to ensure that it reflects the character of the area in terms of scale, size, design and materials’.  The accompanying text at 4.7.8 states that ‘the main elements of Council policy are retention and enhancement’.
Section 72 (1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 states that in the exercise of planning functions special attention shall be paid to the desirability of preserving or enhancing the character or appearance of a conservation area.

NPPF, Paragraph 17 ‘Core Planning Principles’ notes that planning should ‘conserve heritage assets in a manner appropriate to their significance, so that they can be enjoyed for their contribution to the quality of life of this and future generations’, with Paragraph 126 stating that local planning authorities should recognise that 'heritage assets are an irreplaceable resource' which should be conserved in a 'manner appropriate to their significance’.  Local planning authorities should also take into account 'the desirability of sustaining and enhancing the significance of heritage assets ... the wider social, cultural, economic and environmental benefits that conservation of the historic environment can bring ... the opportunities to draw on the contribution made by the historic environment to the character of a place';
NPPF, Chapter 12, details ‘Conserving and enhancing the historic environment’.  Paragraph 131 provides advice when determining planning applications, noting that local planning authorities should take account of:

· the desirability of sustaining and enhancing the significance of heritage assets and putting them to viable uses consistent with their conservation;

· the positive contribution that conservation of heritage assets can make to sustainable communities including their economic vitality; and

· the desirability of new development making a positive contribution to local character and distinctiveness.

Paragraph 132 provides more advice when considering the impact of a proposed development on the significance of a designated heritage asset, with paragraph 133 noting that where a proposed development will lead to substantial harm to or total loss of significance of a designated heritage asset, local planning authorities should refuse consent, unless it can be demonstrated that the substantial harm or loss is necessary to achieve substantial public benefits that outweigh that harm or loss, or that four specific targets can be met.

Paragraph 115 considers the potential impact of development within an AONB and notes that ‘Great weight should be given to conserving landscape and scenic beauty in National Parks, the Broads and Areas of Outstanding Natural Beauty, which have the highest status of protection in relation to landscape and scenic beauty.  The conservation of wildlife and cultural heritage are important considerations in all these areas, and should be given great weight in National Parks and the Broads.’
On the basis of the above Policies and Guidance, there is a particular emphasis on proposals,

· being visually acceptable,

· having an acceptable relationship with their surroundings,

· having a high standard of building design and landscape quality,

· not adversely affect the amenities of the surrounding area, and

· reflecting the character and appearance of the area, and

· preserving and enhancing the area.

Having discussed the scheme with the Council’s Principal Planning Officer (Design and Conservation), he notes the following with regards to the site.  He considers that the 'Important tree group' designation alone does not do this space justice, and that as a whole he would suggest it to be more of a Significant Open Space and a typical example of the important and characteristic 'inclusion within the conservation area of large areas of woodland, pasture and hay meadow around the periphery of the village and of wide verges, greens, orchards and large gardens within the village' stated in the Appraisal 'Summary of special interest'.  He considers this to be a prominent 'apex' site, with the spacing of the perimeter trees and the height of the perimeter traditional walling inviting through views to the countryside to the south, and that the development of the site to be harmful (i.e. does not preserve or enhance) to the Conservation Area and the AONB.
The view is that the principle of developing the site is not accepted given its context within the village and in relation to the Conservation Area Appraisal, and the view is that the principal of the development of this site for housing, whatever type/proposal, would be harmful to the setting and character of the Conservation Area (i.e.. in that it would not preserve or enhance). 

With specific regard to the overall design and scale of the property proposed, the revised change to the house type (from single storey to two storey) is considered a more acceptable proposal.  The overall design of the scheme has utilised features of adjacent properties and whilst having a slightly higher ridge height than the adjacent dwelling, The Cottage, when compared to the properties opposite, the dwelling would not be considered to be imposing within the street scene, and it would have an acceptable relationship with its surroundings.  Therefore in design terms, the dwelling proposed would reflect the character and appearance of the area.  
Concern has been raised by local residents with regards to the potential loss of privacy, with the guidance provided within the SPG – “Extensions and Alterations to Dwellings” noting that a distance of 21m between existing dwellings and the proposed first floor windows of habitable rooms in new developments should be sought.  In this instance the distance will be approx. 18m.  however with the only non-obscure window at first floor within the north facing elevation of the property being that of a landing window and given the mitigation provided by the retention of some of the trees on site, the development is considered to be acceptable, and I do not consider that this would be sufficient reason to warrant the refusal of the application.

Concern has also been raised with regards to the developments potential impact upon the watercourse that runs adjacent to the site, and bearing in mind the comments from the Environment Agency relating to the requirement for a planning condition to be included requiring a minimum 4m vegetated buffer zone alongside the un-named watercourse, it is questionable whether the layout of the site at present would ensure compliance with this request.

The proposal is therefore considered contrary to Local and National Plan Policy, and the application is recommended accordingly.



	RECOMMENDATION: That permission be refused.


DATE INSPECTED: Various 2011/12





TELEPHONE CLLRS:  YES / NO
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