
Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - REFUSAL

	Ref: GT

	Application No: 
	3/2011/0268/P

	Development Proposed:
	Application for the Modification of the S.106 agreement to allow the holiday accommodation known as ‘Pendle’ to be used as permanent residential accommodation (Re-submission) at Brownhills Cottage, Farlands Hall Farm, Withgill, Clitheroe, Lancashire



	CONSULTATIONS: Parish/Town Council

	Parish Council – N/A



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	LCC Environment Directorate (County Surveyor) – No objection in principle on highway safety grounds.



	CONSULTATIONS: Additional Representations

	N/A



	RELEVANT POLICIES:

	Policy G1 - Development Control.

Policy G5 - Settlement Strategy.

Policy ENV3 - Development in Open Countryside.

Policy H2 - Dwellings in the Open Countryside.

Policy H15 - Building Conversions - Location.

Policy H16 - Building Conversions - Building to be Converted.

Policy H17 - Building Conversions - Design Matters.

Policy H23 - Removal of Holiday Let Conditions.



	POLICY REASONS FOR REFUSAL:

	Policies H15 and ENV3 – Intensification of use to detriment of character and appearance of the area.



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	This application seeks consent to discharge the Section 106 Agreement that is in place on planning consent 3/2000/0071/P that when read in conjunction with the planning condition imposed thereon prevents permanent residential accommodation of the building concerned. The application is a re-submission of application reference number 3/2010/0687/P, which sought the same. This application was refused, and the Agent/Applicant have sought to address the issues arising from this refusal within this application. The property occupies an isolated setting within land designated open countryside accessed by a single width track leading from the B6243 towards the River Ribble.  It is a stone built barn divided into two units – Ribble and Pendle.

A planning application was submitted under 3/2011/0269/P seeking again to remove condition 15 of planning consent 3/2000/0071/P which reads “this permission shall relate to the Section 106 Agreement dated 1 September 2000” with the legal agreement itself specifying the two units subject of the development should not be allowed to be occupied as permanent dwellings or occupied other than as holiday lets;  not to be occupied for more than three calendar months by any one person or group of persons and to provide on an annual basis lettings records relating to the holiday cottages. That application sought to modify the terms of the condition so that restriction of occupancy would only relate to one unit (Ribble) with Pendle being allow to be used for permanent residential accommodation. The intention was that control over the occupancy of Ribble would only be via a revised wording to condition 15 with no Section 106 Agreement in place – hence this application to discharge the Section 106 Agreement submitted at the same time as the planning application.

That application was considered by Planning and Development Committee on 11 August 2011 and refused on the basis that the intensification of use of the property (Pendle) as an unrestricted dwelling would have a harmful effect on the character and appearance of the area and setting of the building due to the likely impact of associated domestic paraphernalia. Given the outcome of that application and the fact that the Section 106 Agreement is the sole means of restricting the occupation of both units to holiday let accommodation, the application should be resisted.  To do anything else would be to remove the occupancy controls on both units and permit unrestricted residential occupation that would be contrary to the provisions of the Districtwide Local Plan.

I thus recommend accordingly.



	RECOMMENDATION: That planning permission be refused.


DATE INSPECTED: 25/07/2011





TELEPHONE CLLRS:  YES / NO


DATE:














