Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT

	Ref: RH

	Application No: 
	3/2011/0373

	Development Proposed:
	Application for a Lawful Development Certificate for a proposed garage within the rear garden area at 1 and 2 Ladycroft Cottages, Holden, Bolton-by-Bowland.

	CONSULTATIONS: Parish/Town Council - N/A

	CONSULTATIONS: Highway/Water Authority/Other Bodies - N/A

	CONSULTATIONS: Nearby Residents N/A

	RELEVANT POLICIES: N/A

	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	This is a Certificate of Lawfulness for a proposed detached garage within the curtilage of the property located within an Area of Outstanding Natural Beauty.

Under the provisions of Schedule 2, Part 1, Class E of the Town and Country Planning (General Permitted Development) (Amendment) (No. 2) (England) Order 2008 the criterion below must be met. I will consider each part in turn.

Class E

Permitted Development

E. The provision within the curtilage of the dwellinghouse of – 

(a) any building or enclosure, swimming or other pool required for a purpose incidental to the

enjoyment of the dwellinghouse as such, or the maintenance, improvement or other alteration of such a building or enclosure; or

(b) a container used for domestic heating purposes for the storage of oil or liquid petroleum gas.

Development not permitted

E.1 Development is not permitted by Class E if – 

(a) the total area of ground covered by buildings, enclosures and containers within the curtilage

(other than the original dwellinghouse) would exceed 50% of the total area of the curtilage 

(excluding the ground area of the original dwellinghouse);

              The total area of ground covered by buildings would not exceed 50%

(b) any part of the building, enclosure, pool or container would be situated on land forward of a wall forming the principal elevation of the original dwellinghouse;

The south-eastern elevation of the property, which faces what the applicant states is ‘the rear garden’ is visually prominent when entering Holden from Barrett Hill Brow to the east of the property, primarily due to the fact that it is orientated towards the main road. In addition, when conducting my site visit it was apparent that the applicant’s vehicle is parked through a gated access to the south-eastern corner of the applicant’s curtilage and a flagged footpath leads from this access to the glazed porch entrance on this elevation. I note, that the applicant’s ‘front door’, with letterbox, is located on the north-western elevation of the property. However, I consider that by virtue of the orientation of the south-eastern elevation towards the main road, that this is viewed within the public realm as the most prominent elevation and it would appear that people – both public and private, on foot or in vehicles will approach this elevation, that the south- eastern elevation is the principal elevation. As such, the garage WOULD be forward of a wall forming the principal elevation and therefore would not comply with this part of the G.P.D.O.

(c) the building would have more than one storey;

             The proposal is single storey.   

(d) the height of the building, enclosure or container would exceed – 

(i) 4 metres in the case of a building with a dual-pitched roof,

(ii) 2.5 metres in the case of a building, enclosure or container within 2 metres of the boundary of the curtilage of the dwellinghouse, or

(iii) 3 metres in any other case;

           The proposal is within two metres of the boundary and is no more than 2.5 metres in 

            height. 

(e) the height of the eaves of the building would exceed 2.5 metres;

The proposal at eaves height is no more than 2.5 metres.

(f) the building, enclosure, pool or container would be situated within the curtilage of a listed

building;

The property is not listed.

(g) it would include the construction or provision of a veranda, balcony or raised platform;
No veranda, balcony or raised platform is proposed.

(h) it relates to a dwelling or microwave antenna; or

The proposal is not a microwave antenna.

(i) the capacity of the container would exceed 3,500 litres.

The proposal is not for a container.

E.2 In the case of any land within the curtilage of the dwellinghouse which is within –

(a) a World Heritage Site;

(b) a Naitonal Park

(c) an area of outstanding natural beauty, or

(d) the Broads

        development is not permitted by Class E if the total area of ground covered by buildings,

        enclosures, pools and containers situated more than 20 metres from any wall of the

        dwellinghouse would exceed 10 square metres.

        The proposed garage would not be situated more than 20 metres from any wall of the 

        dwellinghouse.
E.3 In the case of any land within the curtilage of the dwellinghouse which is article 1(5) land,

       Development is not permitted by Class E if any part of the building, enclosure, pool or container

       would be situated on land between a wall forming a side elevation of the dwellinghouse and the

       boundary of the curtilage of the dwellinghouse. 

        The garage would not be situated on land between a wall forming a side elevation of the

        dwellinghouse and the boundary of the curtilage of the dwellinghouse, as the gable elevation 

       facing the roadside is considered to be a side elevation.

As the proposal does not comply with part E.1 (b) of the stated General Permitted Development Order 2008, the application cannot be classed as permitted development and a formal planning application is required.

	SUMMARY OF REASONS FOR APPROVAL:

	The proposed works do not constitute as permitted development under the Schedule to Part 1, Class E of the Town and Country Planning (General Permitted Development) (Amendment) (No. 2) (England) Order 2008.

	RECOMMENDATION: That a Certificate of Lawfulness be refused.


DATE INSPECTED: 28/06/2011














