Ribble Valley Borough Council                                                                  
DELEGATED ITEM FILE REPORT – APPROVAL

	Ref: RH

	Application No: 
	3/2011/0421

	Development Proposed:
	Application for a Lawful Development Certificate for a proposed boundary wall, gated access and addition of wooden fence at Smithy Cottage, Tosside.

	CONSULTATIONS: Parish/Town Council  - N/A

	CONSULTATIONS: Highway/Water Authority/Other Bodies – N/A

	CONSULTATIONS: Nearby Residents – N/A

	RELEVANT POLICIES: - N/A

	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	This is a Certificate of Lawfulness for the proposed erection of an 8.8 metres in length stone boundary wall measuring 0.9 metres in height, which will abut the highway and run in front of the northern elevation of the applicant’s property. A 10 metre length of close boarded fence is proposed to be attached to the western edge of the stone wall measuring 1.2 metres in height, and attached to this portion of fencing, a length of close boarded fence measuring 1.8m in height that divides the remaining western boundary of the applicants property and the neighbouring property to the north.

A review of the full planning history of the site confirms that whilst Permitted Development Rights have been removed for the extension/alteration of the dwelling and any other development within the curtilage as defined in Schedule 2 Part 1 Classes A to H, this does not include the erection of walls, gates, fences or other means of enclosure.

Therefore under the provisions of Schedule 2, Part 2, Class A of the Town and Country Planning (General Permitted Development) Order 1995 the following criterion must be met. I will consider each part in turn.

Part 2

                                                          Minor Operations

                                                                     Class A

          Permitted development

A. The erection, construction, maintenance, improvement or alteration of a gate, fence, wall or other means of enclosure.

          Development not permitted

A.1  Development is not permitted by Class A if - 

(a) the height of any gate, fence, wall or means of enclosure erected or constructed adjacent to a highway used by vehicular traffic would, after the carrying out of the development, exceed one metre above ground level;

The stone boundary wall and gate adjacent to the highway is to measure no more than 0.9 metres in height.

(b) the height of any other gate, fence, wall or means of enclosure erected or constructed would exceed two metres above ground level;

The height of the proposed close-boarded fencing within the site is to measure no more than 1.8 metres in height.

(c) the height of any gate, fence, wall or other means of enclosure maintained, improved or altered would, as a result of the development, exceed its former height or the height referred to in sub-paragrpah (a) or (b) as the height appropriate to it if erected or constructed, whichever is the greater; or

A review of the planning history of the site, as well as pictures taken in relation to previous consents, indicate that the proposed boundary wall adjacent to the highway would not exceed the former height of the original stone boundary wall to the site.

(d) it would involve development within the curtilage of, or to a gate, fence, wall or other means of enclosure surrounding, a listed building.

The property is not a Listed Building.
For the reasons stated above, the application can be classed as permitted development and does not require formal planning permission as stated in the General Permitted Development Order 2005.


	SUMMARY OF REASONS FOR APPROVAL:

	The proposed works constitute permitted development under the Schedule to Part 2, Class A of the Town and Country Planning (General Permitted Development) Order 1995.

	RECOMMENDATION: That a Certificate of Lawfulness for a proposed development is granted.


DATE INSPECTED: 29/07/2011














