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DELEGATED ITEM FILE REPORT - REFUSAL

	Ref: CS/CMS

	Application No: 
	3/2011/0526/P

	Development Proposed:
	Proposed conversion and extension of the existing garage to create a dwelling and proposed double garage on the northern side of back Lane at acorn cottage, back Lane, Rimington

	CONSULTATIONS: Parish/Town Council

	Parish Council - Has no objections to the conversion of the garage although it will make the density of housing behind and adjacent to the Black Bull rather high.  The Parish Council does however object to the construction of the garage on the northern side of Back Lane because although this land has been treated as domestic curtilage, it is not authorised as such.  The land with domestic curtilage is where the present summerhouse is built and the Parish Council would have no objection to the building of the garage on that land.

	CONSULTATIONS: Highway/Water Authority/Other Bodies

	Environment Directorate (County Surveyor) – Has no objections in principle to this proposal on highway safety grounds.  

The applicant has indicated that there will be a detached double garage, with additional parking on the approach, sufficient for three vehicles.  I am satisfied that this can be achieved and that the development of the existing access to the north side of Back Lane is safe.  While the garage is separate from the property and residents are required to cross Back Lane, this does not present any significant highway safety issues as the road is lightly trafficked, vehicle speeds have been observed to be low and there is adequate visibility.

The new cottage would have two off road spaces against the westerly gable.  Once again I am satisfied that this level of provision is sufficient for the size and function of this property.

	CONSULTATIONS: Additional Representations

	None received.



	RELEVANT POLICIES:

	Policy G1 - Development Control.

Policy G4 - Settlement Strategy.

Policy ENV3 - Development in Open Countryside.

Policy H12 - Curtilage Extensions.

Policy H15 - Building Conversions - Location.

Policy H16 - Building Conversions - Building to be Converted.

Policy H17 - Building Conversions - Design Matters.

PPS3: Housing.

	POLICY REASONS FOR REFUSAL:

	Policies G1, ENV3 and H12 Curtilage extension in the open countryside detrimental to visual amenity.

	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	Acorn Cottage is a detached house situated on the southern side of Back Lane within the settlement boundary of Rimington.  It was constructed on the site of a barn which formerly belonged to the Black Bull Inn.  Within the garden area of Acorn Cottage is the detached garage to which the first part of this application relates.  Vehicular access to this garage is possible from both Back Lane and Rimington Lane via the access to the Black Bull car park.  The access route to the site across the Black Bull car park is owned by the applicant and is included in the red edged application site for this application, as this is the proposed route to serve the new dwelling in the event that this application is approved.  

The rest of the application site comprises the existing curtilage of Acorn Cottage on the south side of Back Lane and an area of approximately 20m x 20m on the north side of Back Lane upon which it is proposed to construct the replacement garage.  A much larger area on the north side of Back Lane is outlined in blue on the submitted location plan as land also within the applicant’s ownership but not forming part of the application.  

The site is surrounded by residential development.  The garden immediately around Acorn Cottage abuts the dwellings Overvalley to the west and is divided from Kemball to the east by a public footpath.  At the rear of the site is the car park of the Black Bull and then the public house itself.  Towards the rear on the western side new dwellings have recently been constructed at the rear of Cosgroves shop.  These properties are built in a variety of styles.  The land slopes downwards from south to north.

The application contains two elements.  

Firstly, permission is sought for the conversion and extension of an existing detached garage to form an independent dwelling, and the division of the existing garden to form two separate curtilages.  

The existing garage has dimensions of 10m x 7.7m with an eaves height of 2.5m and a ridge height of 4.4m.  It is of random stone construction with a natural slate roof.  

The existing building would be converted to accommodate a kitchen/dining room, two bedrooms, a bathroom and a cloakroom.  It is proposed to erect a 6m x 6.4m extension on to the eastern end of the garage to form a lounge.  The extension would be in-set from both the front and rear elevations of the garage by 0.6m; it would have the same eaves height as the garage but its ridge would be approximately 0.3m lower than the ridge of the garage.  The extension would be constructed in random stone/slates to match the existing garage.  Doors and windows in both the conversion and the extension would be in timber with stone surrounds.

The second part of the application relates to the construction of a replacement detached garage to serve the existing dwelling.  This would be a double garage with dimensions of 7.1m x 7.1m with an eaves height of 2.2m and a ridge height of 4.8m.  It would be of random stone construction with a natural slate roof.  The proposed siting of this garage is land on the opposite side of Back Lane from Acorn Cottage that is also within the applicant’s ownership.

The matters for consideration in relation to this application relate to the principle of the two elements of the development, and the effects of the proposed development on visual amenity, residential amenity and highway safety.  

The existing garage that is to be converted is within the settlement boundary of Rimington which is designated as a village that can accommodate small-scale development in the Local Plan.  Policy G4 states that within the designated villages, planning permission will be granted for the rehabilitation and reuse of rural buildings (subject to Policies H15, H16 and H17).  As this part of the proposal is for the conversion of an existing rural building within the settlement boundary of Rimington, I consider it to be acceptable in principle.  As the application is for less than three dwellings, the Council’s Affordable Housing Memorandum of Understanding does not require affordable housing to be provided on this site.

PPS3: Housing states that where there is less than a five year supply of deliverable sites, Councils should consider favourably planning applications for housing having regard to the planning policy statement and in particular paragraph 69.  At the present time, the Council only has a three year supply measured against our requirements.  For this reason there are no objections to this first element of the application.

This element of the application is also considered to be acceptable with regards to its effects upon visual amenity, the amenities of nearby residents and highway safety.

The second element of the application however, relates to the erection of a replacement garage on a piece of land that, although not authorised as residential curtilage, has the appearance of a garden area.  Effectively, therefore, the application is seeking permission retrospectively for the use as residential curtilage of the approximately 20m x 20m area of land (as edged red on the submitted plans) upon which the garage would be erected.

Policy H12 of the Local Plan states that proposals for the extension of curtilage will be approved if:

1.
The site is within the settlement.

2.
The site is on the edge of a settlement providing:

   (a)  (i)  The new curtilage boundary follows an easily identifiable feature such as a road, 
               stream or hedgerow; or

    (ii)
 The curtilage extension brings the boundary into line with existing adjacent  properties; and


(b) 
The extension will not cause visual harm to the landscape; or


(c) 
The extension improves the visual quality of the site.

The explanatory text to Policy H12 states that:

“Curtilage extensions on sites solely outside settlements will normally be refused.  Curtilage extensions into open countryside change the nature of the landscape by the planting of ornamental plants, laying of lawns etc.  In addition, garden sheds and outbuildings, together with the uses of curtilage such as clothes drying, can have a harmful effect on the quality of the landscape in the borough”.

As this land is outside the settlement boundary of Rimington, it does not fall within any of the instances in which curtilage extensions would be acceptable as defined by Policy H12 and its explanatory text.  The proposed garage would also represent the type of domestic building that has harmful effects upon the quality of the landscape as referred to in the explanatory text.

Although, in this specific case, the land in question immediately adjoins a settlement boundary, the proposal would result in an extension of the built form of the settlement onto land designated as open countryside to the detriment of the appearance of the locality.

For this reason relating to the second element of the application, it is considered that the application must be refused.

	RECOMMENDATION: That permission be refused.
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