Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT – APPROVAL

	Ref: CB

	Application No: 
	3/2011/0552

	Development Proposed:
	Application for a Lawful Development Certificate for a proposed detached garage, gym and garden room and a detached stable block and tack room at Pleasant View Farm, Saccary Lane, Mellor, BB1 9DW.

	CONSULTATIONS: Parish/Town Council

	N/A

	CONSULTATIONS: Highway/Water Authority/Other Bodies

	N/A

	CONSULTATIONS: Nearby Residents

	N/A

	RELEVANT POLICIES:

	N/A

	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	This is a Certificate of Lawfulness for a detached garage, gym and garden room and a detached stable block and tack room at a detached dwelling at Pleasant View Farm, Saccary Lane, Mellor.

Under the provisions of Schedule 2, Part 1, Class E of the Town and Country Planning (General Permitted Development) (Amendment) (No. 2) (England) Order 2008 (GPDO) the criterion below must be met. I will consider each part in turn.

Class E

Permitted Development

E. The provision within the curtilage of the dwellinghouse of – 

(a) any building or enclosure, swimming or other pool required for a purpose incidental to the

enjoyment of the dwellinghouse as such, or the maintenance, improvement or other alteration of such a building or enclosure; or

(b) a container used for domestic heating purposes for the storage of oil or liquid petroleum gas.

In relation to (a) above, the applicants propose to erect a double garage, a garden room and a detached stable block with tack/ feed room. The proposed works would result in buildings with a gross floor area of approximately 258.51m².  Rough calculations from the submitted site plans that show the extent of the dwelling suggests that these would result in buildings that occupy a third of the properties floor area.  The uses of the buildings appear to be incidental uses to the main dwelling and thus the proposals can be considered under Class E of the GPDO.
(b) is not applicable as the proposal does not relate to a container used for domestic heating purposes.

Development not permitted

E.1 Development is not permitted by Class E if – 

(a) the total area of ground covered by buildings, enclosures and containers within the curtilage

(other than the original dwellinghouse) would exceed 50% of the total area of the curtilage 

(excluding the ground area of the original dwellinghouse);

This property, over time, has created a substantial sized curtilage and has a large grassed area to the north of the dwelling which includes a large pond, grassed areas to the east of the property and also to the south between the house and the driveway.  From the information submitted this land, edged in red on the submitted location plan, has been used as residential curtilage in excess of 4 years.  As such, by default the land is classed as curtilage.  Consequently, these buildings would not cover more than 50% of the curtilage.

(b) any part of the building, enclosure, pool or container would be situated on land forward of a wall forming the principal elevation of the original dwellinghouse;

The proposed buildings would be located on land at the side of the dwelling and the buildings would not be positioned forward on land forward of the principle elevation

(c) the building would have more than one storey;

 The submitted drawings show that the buildings will be single storey.   

(d) the height of the building, enclosure or container would exceed – 

(i) 4 metres in the case of a building with a dual-pitched roof,

The proposed buildings have a height greater than 4.0 metres.  However, there is much legal interpretation on how the height of a building should be measured and therefore regard must be given to this.

Page 6 of the GPDO Technical Guidance gives advice on measuring height.  This is as follows:

‘Height’ - references to height (for example, the heights of the eaves on a house extension) is the height measured from ground level.³ Ground level is the surface of the ground immediately adjacent to the building in question. Where ground level is not uniform (e.g. if the ground is sloping), then the ground level is the highest part of the surface of the ground next to the building. 

The submitted drawings show that measured at the highest part of the surface of the ground next to the building the buildings meet the 4.0 metre criterion.

Furthermore, all such restrictions on height beg the question as to establish what is 'natural ground level'.  The footnotes on page 6 provides an interpretation of ground level which is as follows:

This will be the level of the natural ground and would not include any addition laid on top of the natural ground such as a patio.  

Therefore the ground in the area must not have been subject to artificial heightening or lowering.  The application provides no information whether this has occurred and the levels plans suggest that this will not be the case when constructing these buildings.  Provided this is the case the buildings meet this criteria, as at the highest ground level the buildings measure no more than 4.0 metres in height.
(ii) 2.5 metres in the case of a building, enclosure or container within 2 metres of the boundary of the curtilage of the dwellinghouse, or

The proposed site plans show that the buildings will not be within 2 metres of the boundary, therefore this height limit is not applicable.

(iii) 3 metres in any other case;

Part (iii) is not applicable in this case

(e) the height of the eaves of the building would exceed 2.5 metres;

At eaves height, the proposed garage, gym and garden room are all 2.5 metres in height.

(f) the building, enclosure, pool or container would be situated within the curtilage of a listed

building;

The property is not listed.

(g) it would include the construction or provision of a veranda, balcony or raised platform;

The proposed plans illustrate a guard rail/ julliete balcony on the front elevation of the garden room and gym room.  The DCLG 2010 Technical Guidance states that “a 'Juliet balcony’ where there is no platform and therefore no external access would normally be permitted development” (page 28).  I consider this to be the case in this instance.

(h) it relates to a dwelling or microwave antenna; or

The proposal does not relate to a microwave antenna which is dealt with by Class H of the GPDO

(i) the capacity of the container would exceed 3,500 litres.

The proposal is not for a container.

E.2 In the case of any land within the curtilage of the dwellinghouse which is within –

(a) a World Heritage Site;

(b) a Naitonal Park

(c) an area of outstanding natural beauty, or

(d) the Broads

        development is not permitted by Class E if the total area of ground covered by buildings,

        enclosures, pools and containers situated more than 20 metres from any wall of the

        dwellinghouse would exceed 10 square metres.

The property is in none of the above locations therefore this criterion is irrelevant.

E.3 In the case of any land within the curtilage of the dwellinghouse which is article 1(5) land,

       Development is not permitted by Class E if any part of the building, enclosure, pool or container

       would be situated on land between a wall forming a side elevation of the dwellinghouse and the

       boundary of the curtilage of the dwellinghouse. 

The property and its curtilage are not on article 1(5) land.

For the reasons stated above, the application can be classed as permitted development and does not require formal planning permission as stated in the General Permitted Development Order 2008, provided non of the land on which the buildings will be positioned has or will be artificial heightened or lowered both in the past or to carry out the works proposed.

	SUMMARY OF REASONS FOR APPROVAL:

	The proposed works constitute permitted development under the Schedule to Part 1, Class E of the Town and Country Planning (General Permitted Development) (Amendment) (No. 2) (England) Order 2008 provided the ground in the area of the proposed buildings must not have been the subject of artificial heightening or lowering and must not be artificial heightened to carry out the works.

	RECOMMENDATION: That a Certificate of Lawfulness for a proposed use is granted.


DATE INSPECTED: 17 August 2011











