Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - APPROVAL

	Ref: AD/EL

	Application No: 
	3/2011/0561 (CAC) & 3/2011/0818 (PA)

	Development Proposed:
	Reduction in height and rebuilding of perimeter stone wall to make safe at English Martyrs Church, The Sands, Whalley

	CONSULTATIONS: Parish/Town Council

	Parish Council – Whalley Parish Council have no observations.



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	English Heritage – Do not wish to offer any comments on this occasion.  Determine in accordance with national and local policy guidance and on basis of RVBC specialist conservation advice.

Lancashire County Council (Archaeology) – Initial comment related to the apparent contradictory information in the application submission (see agent’s response and revised plan of 8 November 2011).

Comment 15 November 2011 - Have visited site and read Mr Neil’s comprehensive desk based assessment and generally agree with its contents, although would suggest that the absence of the wall from the Buck Brothers illustration of 1727 is not a particularly reliable indicator of the wall’s actual absence at that time. Agree, however, that the presence of reused medieval masonry within the wall would strongly suggest that it is a post dissolution construction and would not be surprised at a 17th or early 18th century date.

Reluctantly come to the same conclusions and recommendations expressed in Mr Neil’s sections 4.4.2 and 4.5, in that the case for reconstruction of the section of the wall to its full height is difficult to sustain and that the money that this would cost would be better spent on preventative works on the remaining ‘tall’ sections of wall.  In particular, note that the collapse of the eastern wall would appear likely to be the result of the loss of the capping flagstones and that works to secure both the remaining ‘original’ capping and the new capping on the rebuilt section should be a priority, to avoid any possible suggestion of deliberate neglect.  

Suggest a negative planning condition (in accordance with PPS5, Policy HE12.3) is placed on any consent granted to these applications to ensure that the required mitigation works are undertaken.  

No doubt RVBC will also need to be satisfied that the method statement promised will be satisfactory in the matters of materials and methods used for the rebuilding, particularly the use (or otherwise) of lime mortar and the selection of suitable stone for the capping of the rebuilt sections of the wall.

Historic amenity societies – consulted, no representations received.

RVBC (Countryside Officer) – tree protection condition suggested.



	CONSULTATIONS: Additional Representations.

	No representations have been received.



	RELEVANT POLICIES:

	Planning (Listed Buildings and Conservation Areas) Act 1990.

PPS5

HEPPG

Draft NPPF

Policy ENV19 - Listed Buildings (setting).

Policy ENV20 - Proposals Involving Partial Demolition/Alteration of Listed Buildings.

Policy ENV16 - Development Within Conservation Areas.

Policy ENV18 - Retention of Important Buildings Within Conservation Areas.

Policy ENV14 - Ancient Monuments and Other Important Archaeological Remains.

Policy G1 - Development Control.

Whalley Conservation Area Appraisal.



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	English Martyrs is a prominently sited early 20th century church adjoining Whalley Abbey (Grade I and scheduled monument), the Abbey Presbytery (Grade II) and Abbey Croft (Grade II) and facing The Sands (Grade II*).  The Whalley Conservation Area Appraisal (The Conservation Studio consultants 2005; adopted by the Borough Council following public consultation 3 April 2007) does not suggest that the church makes a positive contribution to the Conservation Area or that its immediate curtilage has any significance as an open space.  However, I would concur with the design and access statement submitted with 3/2011/0408 that “taken as a whole, the building has limited architectural or historic significance beyond possibly symbolising the return of Catholicism to the site, however, it has an undeniable charm and its setting in well maintained gardens complements the adjoining Abbey site and the Conservation Area as a whole.  The gardens themselves are of merit being well planted, containing mature trees and laid out for quiet contemplation with suitable seating”.

The submitted heritage statement/letter suggests:

· the wall dates from before 1762, and after 1727, based on documentary sources. It was built to surround Sands Orchard, part of the Curzon Whalley Abbey estate, and probably constructed at the same date as a large house close to the river (demolished c.1840), just beyond the West Range;

· the walls formerly represented an important structure from c.1750, for which there appears to be no close comparison in the village, or for some distance around;

· when the West Range eventually finds a new use, the significance of the wall will be better appreciated by the public than at present;

· walls similar to those at English Martyrs Church have only been found rarely in Lancashire, and these typically surrounding mid-eighteenth-century parkland;

· most of the length of the south wall of the enclosure, and the southern half of the west wall, appear to be standing to their full original height – c.1.6m and 2.0m – and retain either their original coping or a passable replication. The coping comprises extremely large flagstones, between c. 350mm and 950mm in length, and 90 to 95mm in depth. 

3/2011/0408/P - Provision of disabled persons WC with access ramp and associated alterations. Planning permission granted 1 November 2011.

Pre-application advice provided 7 June 2011 (comments from EH Ancient Monuments Officer).

79/0741 – proposed classroom unit.  Reserved matters approved 30 August 1979.

78/1429 – proposed additional classroom unit.  Outline permission granted 23 May 1979.

6/10/2127 – erection of Lych Gate.  Planning permission granted 26 June 1972.

Section 38(6) of the Planning and Compulsory Purchase Act 2004 states that the determination of planning applications must be made in accordance with the development plan unless material considerations indicate otherwise. HEPPG paragraph 110 advises that there is no statutory requirement to have regard to the provisions of the development plan for decisions on applications for conservation area consent.

Policy ENV16 of the Ribble Valley Districtwide Local Plan is ‘saved’ and concerns development proposals within conservation areas: 

‘’Within conservation areas development will be strictly controlled to ensure that it reflects the character of the area in terms of scale, size, design and materials. Trees, important open spaces and natural features will also be protected as appropriate. The desirability of preserving or enhancing the character or appearance of a conservation area will also be a material consideration in deciding development proposals outside the designated area which would affect its setting or views into or out of the area’’.

The accompanying text at 4.7.8 states that ‘the main elements of Council policy are retention and enhancement’.

Policy ENV18 of the Ribble Valley Districtwide Local Plan is a ‘saved policy’. It states that ‘’there will be a presumption in favour of the retention of buildings which make a positive contribution to the character or appearance of a conservation area..’.

Policy ENV19 of the Ribble Valley Districtwide Local Plan is a ‘saved policy’.  It states that “development proposals on sites within the setting of buildings listed as being of special architectural or historic interest, which cause visual harm to the setting of the building, will be resisted”. 

Section 72 (1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 states that in the exercise of planning functions special attention shall be paid to the desirability of preserving or enhancing the character or appearance of a conservation area.

Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 states that in considering whether to grant planning permission for development that affects a listed building or its setting, the local planning authority shall have special regard to the desirability of preserving the building or its setting or any features of special architectural or historic interest which it possesses.

Planning Policy Statement 5 ‘Planning for the Historic Environment’ (PPS5, March 2010) states at paragraph 7 that government objectives for planning for the historic environment include: the delivery of ‘’sustainable development by ensuring that policies and decisions concerning the historic environment ..recognise that heritage assets are a non-renewable resource..’’ and the conservation of  “.. England’s heritage assets in a manner appropriate to their significance by ensuring that .. decisions are based on the nature, extent and level of that significance, investigated to a degree proportionate to the importance of the heritage asset ..”.

PPS5 Policy HE9.5 states ‘’Not all elements of a World Heritage Site or Conservation Area will necessarily contribute to its significance. The policies in HE9.1 to HE9.4 and HE10 apply to those elements that do contribute to the significance. When considering proposals, local planning authorities should take into account the relative significance of the element affected and its contribution to the significance of the World Heritage Site or Conservation Area as a whole…’’.

PPS5 Policy HE9.1 states “there should be a presumption in favour of the conservation of designated heritage assets and the more significant the designated asset, the greater the presumption in favour of its conservation should be.  Once lost, heritage assets cannot be replaced and their loss is a cultural, environmental, economic and social impact.  Significance can be harmed or lost through alteration or destruction of the heritage asset or development within its setting.  Loss affecting any designated heritage asset should require clear and convincing justification..”.

Policy HE10.1 states “when considering applications for development that affect the setting of a heritage asset, local planning authorities should treat favourably applications that preserve those elements of the setting that make a positive contribution to or better reveal the significance of the asset.  When considering applications that do not do this, local planning authorities should weigh any such harm against the wider benefits of the application.  The greater the negative impact on the significance of the heritage asset, the greater the benefits that will be needed to justify approval”.

PPS5 Policy HE7.1 states  “in decision making local planning authorities should seek to identify and assess the particular significance of any element of the historic environment that may be affected by the relevant proposal”.  

PPS5 Policy HE7.4 states “Local planning authorities should take into account .. the desirability of sustaining and enhancing the significance of heritage assets ..”.

PPS5 Policy HE9.4 states “where a proposal has a harmful impact on the significance of the designated heritage asset which is less than substantial harm, in all cases, local planning authorities should: 

1.
Weigh the public benefit of the proposal (for example, that it helps to secure the optimum viable use of the heritage asset in the interests of its long term conservation) against the harm; and

2. 
Recognise that the greater the harm to the significance of the heritage asset, the greater the justification will be needed for any loss”.

PPS5  Policy HE7.6 states ‘where there is evidence of deliberate neglect of or damage to a heritage asset in the hope of obtaining consent, the resultant deteriorated state of the heritage asset should not be a factor taken into account in any decision’.

PPS5 is accompanied by the Historic Environment Planning Practice Guide (HEPPG, March 2010).  Paragraph 2, Introduction, of the HEPPG states that the practice guidance may be “material to individual planning and heritage consent decisions”.

Paragraph 114 and 116-117 of the HEPPG relate to setting.

‘’the extent and importance of setting is often expressed by reference to visual considerations. Although views of or from an asset will play an important part, the way in which we experience an asset in its setting is also influenced by other environmental factors such as noise, dust and vibration; by spatial associations; and by our understanding of the historic relationship between places..’ (paragraph 114)’.

“the setting of a heritage asset can enhance its significance whether or not it was designed to do so”(paragraph 116).

‘’the contribution that setting makes to the significance does not depend on there being public rights or an ability to access or experience that setting…Nevertheless, proper evaluation of the effect of change within the setting of a heritage asset will usually need to consider the implications, if any, for public appreciation of its significance’ (paragraph 117)’.

Paragraph 179, Addition and Alteration, of the HEPPG states:  “the fabric will always be an important part of the asset’s significance.  Retention of as much historic fabric as possible is therefore a fundamental part of any good alteration or conversion, together with the use of appropriate materials and methods of repair.  It is not appropriate to sacrifice old work simply to accommodate the new ”.

Paragraph 177 of the draft National Planning Policy Framework (July 2011) states ‘the Government’s objectives for planning for the historic environment are to:

..conserve heritage assets in a manner appropriate to their significance..’.

 Paragraph 183 of the draft NPPF states ‘..as heritage assets are irreplaceable, any harm or loss should require clear and convincing justification..’.

The ‘Setting of Heritage Assets: English Heritage Guidance’ (EH, 2011) states:

‘the cumulative impact of incremental small-scale changes may have as great an effect on the setting of a heritage asset as a large-scale development’ (4.5).

The Whalley Conservation Area SWOT analysis identifies the Threats of the ‘Continuing loss of original architectural details and use of inappropriate modern materials or details’ and ‘Continuing loss of existing front boundaries’.

The Whalley Conservation Area Management Guidance identifies ‘Traditionally, most boundaries in the Whalley Conservation Area are defined by stone walls, of varying heights’.

The Whalley Abbey Conservation Plan (Lloyd Evans Prichard, December 2002) refers to this site.

A Flood Risk Assessment has been submitted. This concludes that ‘whilst the site lies within an area that is either likely to flood in extreme conditions or near to an area that is likely to flood, the proposed development will not alter the exiting (sic) drainage. Therefore, this will have no detrimental effect on the site or the surrounding area’. 

A design and access statement and method statement for works adjacent to trees has been submitted which promises that a detailed Method of Working and new stone samples will be submitted before the commencement of works.

A heritage statement has been submitted (Neil Archaeological Services) which concludes ‘whilst the historic significance of the east boundary wall of the English Martyrs Church, and of the enclosure as a whole, are considerable, the condition of the wall is now such that repair of that part of the east wall which is still close to its full height would be a very expensive task, which would produce a structure no longer authentic, even if repaired using traditional lime-mortar building, in the original style, modelled on the extant south wall’. An accompanying letter states ‘I have found it quite difficult to support your proposal to reduce the height of the east boundary wall of the church, and – were it not for the poor condition to which lack of maintenance has reduced it – I would consider it an important (if unloved) part of the historic environment’.

In my opinion, the proposals will have a harmful impact upon the Whalley Abbey site which is of national significance (Lloyd Evans Prichard, page 74). However, I am also mindful of the danger of the wall to public safety and of the applicant’s commitment to maintenance and preventative works to the south and west walls (e-mail 15 December 2011; as recommended in preference to restoration of the east wall to its current and historic height by both LCC [Archaeology] and the applicant’s archaeological consultant) which I consider to be outweighing public benefits in the context of PPS5 Policy HE9.4.



	SUMMARY OF REASONS FOR APPROVAL:

	The proposals have an acceptable impact upon the character, appearance and significance of Whalley Conservation Area and the setting of Whalley Abbey scheduled monument and listed buildings.



	RECOMMENDATION: That conditional planning permission and conservation area consent be granted.


DATE INSPECTED: 














