
Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - REFUSAL

	Ref: GT

	Application No: 
	3/20110/0578/P

	Development Proposed:
	Proposed erection of a single storey side extension on the existing patio to form a new study at Austin House, Malt Kiln Lane, Chipping, Lancashire, PR3 2GP.



	CONSULTATIONS: Parish/Town Council

	Parish Council - No observations or comments have been received within the statutory 21-day consultation period.



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	N/A



	CONSULTATIONS: Additional Representations

	No additional representations have been received.



	RELEVANT POLICIES:

	Policy G1 - Development Control.

Policy ENV1 – Area of Outstanding Natural Beauty.

Policy ENV16 – Development within Conservation Areas.

Policy ENV19 - Listed Buildings.

Policy H10 – Residential Extensions.

SPG – “Extensions and Alterations to Dwellings”. 

Planning (Listed Buildings and Conservation Areas) Act 1990.

PPS5 - Planning and the Historic Environment.



	POLICY REASONS FOR REFUSAL:

	Contrary to PPS5 and Policies G1, ENV16 and ENV19 of the Local Plan. The proposal would be conspicuous, intrusive and cause undue harm to the character, appearance and significance of Kirk Mill Conservation Area and the setting and significance of the adjacent Listed Building.



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	The application relates to a large detached dwelling outside the village boundary of Chipping, within the recently extended Kirk Mill Conservation Area. The site also lies within the Forest of Bowland Area of Outstanding Natural Beauty. Planning permission is sought to add a single storey extension to the side elevation that faces onto the vehicular access to the property. A similar scheme was refused in July 2010. 

Historically, the property was originally a farm house/cottage attached to a barn, that has subsequently been extended via a number of various small and large additions over a number of years, culminating in the property as existing today. As the Case Officer on the most recent two proposals, my view of the site has not changed in that I consider its original character as a farm house/cottage has been lost by these additional extensions and alterations. I do not consider the two recently approved additions to have had a significant visual impact on the character of the building as existing, nor on the character or setting of the A.O.N.B. Indeed, despite these more recent alterations and additions, this prominent property retains some interest and is considered to complement its position within the newly designated Kirk Mill Conservation Area (originally designated in February 2010 but then extended on 7 April 2011 to incorporate Austin House and land to its north and west) and opposite the recently Grade II Listed ‘Kirk Mill and its associated mill ponds retaining walls, outflow and stone-built leat’, listed by the Secretary of State on the 13 May 2011.

The Council must now consider how any new proposals may have an impact on the setting and character, and views into and out of the newly designated Conservation Area, as well as its impact on the setting and character of the Grade II Listed Building. In assessing this, I will make reference in part to the views and comments made on the application by my colleague the Principle Planning Officer (Design and Conservation).
History of the designated Conservation Area and Listed Building

With respect to the designation of the extended portion of Conservation Area The comments of the owner of Austin House and his agent were reported to Committee at the time noting that:
‘Initial response advises that the historic weir on Dobson’s Brook has been largely destroyed by past flooding. No reason why the house itself cannot form part of the conservation area but hope that such designation does not impact unreasonably on wish to enjoy residential surroundings as well as to adjust their living accommodation respectfully. Question whether boundary is too wide given the change/loss to the mill’s original hydrological features, a TPO covering some of the woodland and the AONB designation and suggests that this may dilute the Conservation Area (verbal communication 15/9/10 and letter received 22/9/10). 

A subsequent response objected to the Conservation Area extension (letter received 7/10/10), which also reflects upon the receipt of pre-application opinions from Borough Council officers expressing concern at an element of the owner’s proposals to extend his property, now the subject of this Application.

The Council’s Principal Planning Officer (Design and Conservation) commented on this stating that,

‘Whilst I note the comments of the owner of Austin House and his agent, I am also mindful that conservation area designation is primarily concerned with the protection of areas rather than individual buildings. The hillside to the rear of Austin House forms a pleasing and highly visible backdrop to the millpond and Austin House. TPO and AONB designation does not confer protection to the special architectural and historic interest of the area. I would confirm that conservation area designation is intended to manage rather than prevent change so that the unique character, appearance and significance of this area can be safeguarded from unduly harmful development’.

The report submitted to Committee discusses the reasons for Conservation Area extension, and this is an extract.

‘In February 2010 Members designated Kirk Mill Conservation Area in response to the immediate threat of redevelopment to the late 18th Century industrial hamlet. A limited consultation exercise was undertaken prior to decision, which suggested that the conservation area boundary might have been drawn too tightly and without full consideration to the interest of the ‘Arkwright style’ water-powered mill’s hydraulic engineering features remaining in the landscape. There was also a wish for local input into the drawing up of any revised conservation boundary .. It also became clear that a significant and positive element of the character and interest of Kirk Mill hamlet is its containment and relative isolation resulting from topography and location within a natural bowl’. 

With regards to the English Heritage Advice Report: Reasons for designation decision, relating to the Grade II Listing of ‘Kirk Mill and its associated mill ponds retaining walls, outflow and stone-built leat’ it includes the following,
‘Intactness: It retains its contemporary water management system comprising the mill pond retaining walls, outflow and leat’ and ‘Historical: Kirk Mill was built in 1785: It is one of the oldest surviving cotton spinning mills in the north-west and thus represents one of the earliest examples of a textile factory that soon became a crucial component of the Industrial Revolution’.

Site History

In considering the current application my colleague revisited the site history and notes, 

(i)
6/10/2073 (31 January 1972) – planning permission refused for development of land immediately to the east of Austin House because ‘..land is shown to be within an area, which it is expected shall remain for the most part in its existing use and also in an Area of Great Landscape Value. The site is also in the Forest of Bowland Area of Outstanding Natural Beauty. The proposal constitutes haphazard development along a particularly beautiful stretch of highway outside the village precincts and would be an unwelcome intrusion into this part of the rural area..’;
(ii)
3/1989/0322 – before planning permission was granted officer’s required the re-siting of a proposed conservatory from the east gable (as current proposal 3/2011/0578) to the rear of Austin House where it would be ‘in the lea of the main building and would not be readily prominent from any vantage point’;
(iii)
3/2003/0329 – the officer’s report suggests a desire for a less prominent garage but an acceptance of the need to balance visual amenity and highway issues: ‘although I consider it could have been sited further to the rear of the curtilage, its proposed siting takes advantage of a large paved area which would provide ample manoeuvring space’;

(iv)
3/1979/1446 – the approved plans appear to contradict the opinion at paragraph 3.3 of the PPS5 Statement to 3/2011/00578 in respect to the rebuilding of the barn element. The approved plans do not show rebuilding or new openings in the gable. Whilst the approved scheme might be criticised by today’s standards it is noted that the original scheme was revised following officer’s concern: ‘I refer to the above application for planning permission which involves substantial alterations to this house and barn. It is this Council’s policy to resist conversions and extensions, which propose incongruous forms and designs, which introduce the pretentious into an area renowned for its simple and well-proportioned buildings’.

PPS5 Statement

The following is noted in respect to the submitted PPS5 Statement:

(i)
the suggested build date (between 1840 and 1845; paragraph 2.3) may be too narrowly defined. Limited historic records have been considered. Also, Lord M. ‘A Brief History of Chipping’ (March, 2010) notes that in 1785 ‘an orchard in front of Austin House was taken in to enlarge the pond’ (LRO Stonyhurst estate rentals) and ‘about 1839 John Weld, son of George Weld of Leagram Hall, painted a picture of ‘Dam Side’ (Austin House) from the Kirk Mill side of the pond (John Weld’s Leagram Estate ‘Domestic’ paintings, Harris Art Gallery and Museum, Preston)’.

(ii)
the assessment of setting (paragraph 5.2) does not recognise the significance of the listed millpond (e.g. ‘in any case is largely underwater’) or the impermanence of a garden hedge. However, paragraph 6.2.2 does recognise that Austin House ‘has visual connections with Dobson’s Brook and the mill pond’;

(iii)
the significance of Austin House and some of the reasons for its inclusion in the extended Conservation Area are acknowledged at paragraph 4.3. However, the policy assessment at paragraph 6.1 is incorrect in its portrayal of Kirk Mill Conservation Area as being no more than a collection of industrial archaeological structures (it is implied that Austin House does not contribute to the significance of Kirk Mill Conservation Area and therefore PPS5 HE8 should apply). Please note that whilst the initial conservation area boundary was put on in great haste in the face of works in progress to key buildings at Grove Square, the extended boundary now properly acknowledges the wishes of the community (see above identification of the importance of Austin House and the adjacent mill pond), the distinct natural ‘bowl’ in which the hamlet lies, and the watershed and hydraulic engineering features associated with powering of the mill. Please also note that ‘Guidance on Conservation Area Appraisals’ (English Heritage, February 2006) suggests that accounting for the values attached to the conservation area by the local community will be a vital (and perhaps the most vital; ‘in the final analysis, heritage is what people value’) element of conservation area character appraisal (paragraph 3.8 and 4.25);

(iv)
Policy HE8 is not relevant. PPS5 HE9.5 states ‘the policies in HE9.1 to HE9.4 and HE10 apply to those elements that do contribute to the significance’ (of a conservation area). In this regard I note from the PPS5 Statement that:


6.1.2
recognises that Austin House has ‘architectural and historic interest’:

6.2.1
Identification of Cultural significance, recognises that ‘whilst many rural buildings of previous times have been lost in the 20th century, others have been creatively adapted for new types of occupant, providing continued life and vitality’

6.2.3 states ‘The house is an attractive stone building which has been        changed and adapted over several generations, but retains its essential historic character. The particular features of special significance are as follows:

· the location on a sloping site and the relationship between the house and the surrounding landscape

· the simple linear plan and layout of the building, which runs parallel to the mill pond

· the vernacular character of the building, with its refined architectural detailing to window surrounds, quoins and roof verges

· the robust external stone walls of the house

· the layout and design of the garden including the boundary and retaining walls, trees and planting’;

6.3.4
states ‘Austin House .. contributes positively to the landscape setting, and complements the visual character of the area;

(v)
paragraph 6.3.3 suggests that views of the application site are restricted (‘the fullest view is where the driveway [from Malt Kiln Lane] enters the site’). This does not account for the public right of way (FP1) which skirts the site or the impermanence of garden hedging;

(vi)
Ii is not agreed that ‘recent changes to the building have enhanced rather than harmed the significance of the conservation area’ (paragraph 6.3.4). In his opinion, the extensions to the rear and west elevations are harmful to the character, appearance and significance of Kirk Mill Conservation Area. Mindful of the duty at Section 72(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 (and policy at PPS5 HE7.4, HE9.5 and HE10.2) to consider enhancement, I would welcome the removal of these extensions. Paragraph 178 and 120 of the HEPPG and paragraph 4.5 of ‘The Setting of Heritage Assets: English Heritage Guidance’ (EH, 2011) would suggest a cautious approach to further alteration and extension. 
Relevant Policy  

Section 38(6) of the Planning and Compulsory Purchase Act 2004 states that the determination of planning applications must be made in accordance with the development plan unless material considerations indicate otherwise.

Policy ENV16 of the Ribble Valley Districtwide Local Plan is ‘saved’ and concerns development proposals within conservation areas: 

‘Within conservation areas development will be strictly controlled to ensure that it reflects the character of the area in terms of scale, size, design and materials. Trees, important open spaces and natural features will also be protected as appropriate. The desirability of preserving or enhancing the character or appearance of a conservation area will also be a material consideration in deciding development proposals outside the designated area which would affect its setting or views into or out of the area’. The accompanying text at 4.7.8 states that ‘the main elements of Council policy are retention and enhancement’.

Policy G1 of the Ribble Valley Districtwide Local Plan is a ‘saved policy’. This states ‘’In determining planning applications the following criteria will be applied:

(a) Development should be sympathetic to existing and proposed land uses in terms of its size, intensity and nature’’.

Section 72 (1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 states that in the exercise of planning functions special attention shall be paid to the desirability of preserving or enhancing the character or appearance of a conservation area.

Planning Policy Statement 5 ‘Planning for the Historic Environment’ (PPS5, March 2010) states at paragraph 7 that government objectives for planning for the historic environment include: the delivery of ‘’sustainable development by ensuring that policies and decisions concerning the historic environment .. recognise that heritage assets are a non-renewable resource ..’’ .

PPS5 Policy HE9.5 states ‘’Not all elements of a World Heritage Site or Conservation Area will necessarily contribute to its significance. The policies in HE9.1 to HE9.4 and HE10 apply to those elements that do contribute to the significance. When considering proposals, local planning authorities should take into account the relative significance of the element affected and its contribution to the significance of the World Heritage Site or Conservation Area as a whole. Where an element does not positively contribute to its significance, local planning authorities should take into account the desirability of enhancing or better revealing the significance of the World Heritage Site or Conservation Area …’’.

PPS5 Policy HE9.1 states “there should be a presumption in favour of the conservation of designated heritage assets and the more significant the designated asset, the greater the presumption in favour of its conservation should be.  Once lost, heritage assets cannot be replaced and their loss is a cultural, environmental, economic and social impact.  Significance can be harmed or lost through alteration or destruction of the heritage asset or development within its setting.  Loss affecting any designated heritage asset should require clear and convincing justification..”.

PPS5 Policy HE7.5 states “Local planning authorities should take into account the desirability of new development making a positive contribution to the character and local distinctiveness of the historic environment.  The consideration of design should include scale, height, massing, alignment, materials and use”.

PPS5 Policy HE9.4 states “where a proposal has a harmful impact on the significance of the designated heritage asset which is less than substantial harm, in all cases, local planning authorities should:

1.
Weigh the public benefit of the proposal (for example, that it helps to secure the optimum viable use of the heritage asset in the interests of its long term conservation) against the harm; and

2.
Recognise that the greater the harm to the significance of the heritage asset, the greater the justification will be needed for any loss”.

Policy HE10.1 states “when considering applications for development that affect the setting of a heritage asset, local planning authorities should treat favourably applications that preserve those elements of the setting that make a positive contribution to or better reveal the significance of the asset.  When considering applications that do not do this, local planning authorities should weigh any such harm against the wider benefits of the application.  The greater the negative impact on the significance of the heritage asset, the greater the benefits that will be needed to justify approval”.

Policy HE10.2 states ‘‘Local planning authorities should identify opportunities for changes in the setting to enhance or better reveal the significance of a heritage asset..’’.

PPS5 is accompanied by the Historic Environment Planning Practice Guide (HEPPG, March 2010).  Paragraph 2, Introduction, of the HEPPG states that the practice guidance may be “material to individual planning and heritage consent decisions”.

Paragraph 114, 116-117 and 120 of the HEPPG relate to setting in that,

‘’the extent and importance of setting is often expressed by reference to visual considerations. Although views of or from an asset will play an important part, the way in which we experience an asset in its setting is also influenced by other environmental factors such as noise, dust and vibration; by spatial associations; and by our understanding of the historic relationship between places..’ (paragraph 114)’.

“the setting of a heritage asset can enhance its significance whether or not it was designed to do so”(paragraph 116).

‘’the contribution that setting makes to the significance does not depend on there being public rights or an ability to access or experience that setting…Nevertheless, proper evaluation of the effect of change within the setting of a heritage asset will usually need to consider the implications, if any, for public appreciation of its significance’ (paragraph 117)’.

‘When assessing any application for development within the setting of a heritage asset, local planning authorities may need to consider the implications of cumulative change and the fact that developments that materially detract from the asset’s significance may also damage its economic viability now, or in the future, thereby threatening its ongoing conservation’ (paragraph 120).

Paragraph 178, Addition and Alteration, of the HEPPG states ‘..it would not normally be acceptable for new work to dominate the original asset or its setting in either scale, material or as a result of its siting’.

Paragraph 177 of the draft National Planning Policy Framework (July 2011) states ‘the Government’s objectives for planning for the historic environment are to:

..conserve heritage assets in a manner appropriate to their significance..’.

 Paragraph 183 of the draft NPPF states ‘..as heritage assets are irreplaceable, any harm or loss should require clear and convincing justification..’.

The ‘Setting of Heritage Assets: English Heritage Guidance’ (EH, 2011) states: ‘the cumulative impact of incremental small-scale changes may have as great an effect on the setting of a heritage asset as a large-scale development’ (paragraph 4.5).

Conclusions
Having carefully considered the above detailed Policy assessments, it is the Council’s opinion that Austin House is a prominent and positive contributor to the character, appearance and significance of Kirk Mill Conservation Area. Its pond-side location also ensures it is of great importance to the setting of the listed building. Unfortunately, this contribution to architectural and historic interest has been marred by harmful alteration undertaken before conservation area and listing designation, which includes a remodelling of the front elevation and unsympathetic additions to the rear and west gable. However, the east gable has been little changed providing integrity to the historic building and relatively unobscured views between the mill pond and the Conservation Area’s rural and containing backdrop.

Therefore, due to the form and siting of the proposal it is considered to b conspicuous, intrusive and of undue harm to the character, appearance and significance of Kirk Mill Conservation Area and the setting and significance of the listed building, and as there does not appear to be any public benefit arising from the scheme (PPS5 HE9.4(i), it is therefore recommended that this application be refused.


	RECOMMENDATION: That permission be refused.


DATE INSPECTED: Various





TELEPHONE CLLRS:  YES / NO
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