Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT – Lawful Development Certificate

	Ref: CS/CMS

	Application No: 
	3/2012/0115/P

	Development Proposed:
	Application for a Lawful Development Certificate for an existing use in breach of an agricultural occupancy condition (condition no 3 of planning permission 3/1982/0046/P) at Dewhurst Farm, Longsight Road, Langho

	CONSULTATIONS: Parish/Town Council

	Parish Council – N/A.



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	Environment Directorate (County Surveyor) – N/A.

Environment Agency – N/A.



	CONSULTATIONS: Additional Representations.

	N/A.



	RELEVANT POLICIES:

	N/A.



	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	Dewhurst Farm is situated on the south side of Longsight Road (A59) in Clayton-le-Dale.

In 1982 planning permission was sought for the erection of a bungalow at the farm to be occupied as a farm workers dwelling (3/2982/0046/P).  In relation to that application the County Estates Surveyor commented that the agricultural practice at the farm that that time did not justify the erection of an agricultural workers dwelling.  In accordance with those comments, the Development Sub-Committee was recommended to refuse the application for the following reasons:

1.
The proposed development would conflict with the provisions of the approved North East Lancashire Structure Plan wherein the site in question is shown to be within an Area of Special Landscape.  Within such areas there is a strong presumption against new development not essential to the needs of the basic rural industry of agriculture.  This application, being unsupported on agricultural grounds, would therefore constitute undesirable sporadic development in terms of the policy contained within the approved Structure Plan.

2.
The proposal, if approved, would be conducive to the submission of further similar applications which would then be difficult to resist, thereby prejudicing the basic policy of the Local Planning Authority in securing well-planned development within this rural area.

Contrary to that advice and recommendation, however, permission was granted by Committee subject to a condition (no 3) which states that “the occupation of the dwelling shall be limited to a person solely or mainly employed or last employed in the locality in agriculture as defined in Section 290(1) of the Town and Country Planning Act 1971, or in forestry or a dependant of such a person residing with him (but including a widow or widower of such a person)”.

In the submitted application documents it is explained that the applicant, John Turner, is 75 years old and lives at Dewhurst Farm, which he purchased in January 2000, with his wife and son, John Turner (Jnr).  It is further explained that, for 55 years, John Turner has had a butchers stall on a local market and this has always provided his main source of income, his wife being a housewife.  It is claimed that Mr Turner has occupied the farmhouse for just over 11 years in breach of condition no 3 of planning permission 3/1982/0046/P.  In the light of this alleged breach of the condition for in excess of 10 years, this application is for a Certificate of Lawfulness to regularise the existing situation and make lawful the continued occupation of the dwelling without a restriction on who can occupy the property.

In support of the application the following documents are submitted:

1.
A Statutory Declaration from John Turner setting out the details of his purchase of Dewhurst Farm and subsequent further purchases and disposals of land during the last 11 years.  In the Declaration Mr Turner confirms that he has derived his main source of income from the butchers stall and not from the farming of Dewhurst Farm.

2.
Accounts for Mr John Turner for the last 10 years, together with further information provided by his accountants which provide a split of the income and expenditure between the butchers stall and the farm in each year.

3.
A copy of Mr Turner’s livestock movement records.  This information has been provided in order to demonstrate that the level of farming undertaken by Mr Turner during his ownership and occupation of Dewhust Farm was never at a scale that would have supported the level of income within his combined account or that required to provide his main source of livelihood.

In document 1 the applicant states that he has operated a butchers stall at Darwen Market for approximately 11 years and that this has always provided his main source of livelihood and not his part-time agricultural enterprises.  He says that he has submitted with the application copies of his accounts for the last 10 years which cover both his agricultural activity and the butchers business, combined with a breakdown of the total income and expenditure for each year.  Mr Turner claims that the submitted financial information clearly demonstrates that the main source of his livelihood is derived from the butchers stall and not agriculture.

He also states that, when he purchased the farm in 2000, the purchase included 20 suckler cows and he ran a small-scale suckler cow enterprise comprising of about 25 cows until the spring of 2004 when all the cows were sold.  From 2004 until 2010, he says that he ran store cattle on part of the farm and that he leased the rest of the land to another party.  He states that he does not currently have any stock on the farm.

The applicant’s agent states that the gross margin that could be generated by the suckler cows during the years they were kept would have been in the region of £200 per head, therefore, before deducting fixed costs, the maximum income would have been about £5,000.  From 2000 onwards, the enterprise was either finishing stores over 18 months or summer grazing stores and the annual output in terms of gross margin for the year would have been in the region of £80 per head, again before deducting fixed costs.  Numbers have varied but the maximum number of stores has been 50 and therefore the maximum enterprise gross margin would have been around £4,000.

It is claimed that the turnover and resultant profit from the butcher stall dwarfs the farming activity carried on at Dewhurst Farm.  The submitted accounts from 2001 to 2010 show that over this period, the market stall has continually made a profit far in excess of any profit made from the farming enterprise and that, in some years, the farming enterprise has operated at a loss.

From an examination of all the information provided including the applicants sworn written statement it appears clear that, for a period in excess of 10 years, Mr Turner has occupied the dwelling at Dewhurst Farm and that throughout this period he has not been “solely or mainly employed in agriculture”.  The Council has no grounds or evidence to dispute the information that has been submitted.

I therefore consider that the information provided represents sufficient evidence that Mr Turner has occupied the dwelling at Dewhurst Farm for a period in excess of 10 years in breach of the agricultural occupancy condition.  I therefore recommend that a Certificate of Lawfulness be issued.



	RECOMMENDATION: That a Certificate of Lawfulness be issued.


DATE INSPECTED: 














