
Ribble Valley Borough Council                                                                  

DELEGATED ITEM FILE REPORT - REFUSAL 

	Ref: AD/CMS

	Application No: 
	3/2010/0231/P

	Development Proposed:
	Creation of accessible and sustainable composting toilet facility externally to the rear (north) of the Church.  Adaption of lower section of existing window to form level access to accessible toilet from inside the Church.  Associated creation of level approach to the perimeter of the Church by improvements made to existing north and west facing paths at St John’s Church, Shire Lane, Hurst Green

	CONSULTATIONS: Parish/Town Council

	Parish Council – Aighton, Bailey and Chaigley Parish Council have no objection.



	CONSULTATIONS: Highway/Water Authority/Other Bodies

	LCC (Archaeology) – no significant archaeological implications.

Historic amenity societies – Consulted, no representations received.

RVBC (Engineering) – Suggest the note “usual precautions and measures to be undertaken in respect of excavations within a burial ground”.

Recommend and specify a condition in respect of any contamination found during works.



	CONSULTATIONS: Additional Representations

	No representations have been received.



	RELEVANT POLICIES:

	Planning (Listed Buildings and Conservation Areas) Act 1990.

Policy ENV20 - Proposals Involving Partial Demolition/Alteration of Listed Buildings.

Policy ENV19 - Listed Buildings (setting).

Policy ENV16 - Development Within Conservation Areas.

Policy G1 - Development Control.

Policy T1 - Development Proposals - Transport Implications.

National Planning Policy Framework.

Historic Environment Planning Practice Guide

Hurst Green Conservation Area Appraisal.



	POLICY REASONS FOR REFUSAL:

	The proposed alteration of the North wall lancet window is unduly harmful to the character (including setting) and significance of the listed building, the character, appearance and significance of Hurst Green Conservation Area and the setting of the old Vicarage (Grade II listed) because the resultant opening would be incongruous, conspicuous, visually intrusive and disruptive of the architectural rhythms and proportions of this elevation. This is contrary to Policies ENV20, ENV19 and ENV16 of the Ribble Valley Districtwide Local Plan.

The proposed siting of the toilet facility is unduly harmful to the settings of the Church of St John the Evangelist (Grade II listed) and the old Vicarage (Grade II listed) and the character, appearance and significance of Hurst Green Conservation Area. This is contrary to Policies ENV19 and ENV16 of the Ribble Valley Districtwide Local Plan.

	COMMENTS/ENVIRONMENTAL/AONB/HUMAN RIGHTS ISSUES/RECOMMENDATION:

	The Church of St John Evangelist is Grade II listed and dates from 1838. It has “North and South walls of 5 bays with buttresses and chamfered lancet windows with hoods. East window of 3 chamfered lancets … the west wall of the tower has a triple lancet … the tower has lancet bell openings” (list description). Pevsner in ‘The Buildings of England: North Lancashire’ describes the Church “1838. Lancets and a short castellated tower. No aisles”.

The submitted heritage statement identifies “there is stained glass in the east window and a Burne-Jones stained glass window at the rear of the church”.

Pre-application advice was provided on 17 June 2011 following a site inspection of 9 June 2011 (only exterior accessible). This noted:

“The Hurst Green Conservation Area Appraisal (The Conservation Studio consultants; adopted by the Borough Council following public consultation 3 April 2007) identifies the church to be a Focal Building and its churchyard to be a Significant Open Space.  The adjacent Old Vicarage is also a Grade II listed building.

The north elevation of the church is characterised and distinguished by the architectural rhythms and consistency of treatment of the lancet windows.  Whilst this elevation is not the most prominent or publicly accessible element of the church, I note that listed buildings are protected for their intrinsic value.  Furthermore, the juxtaposition with the Old Vicarage is important and I note paragraph 114 of the Historic Environment Planning Practice Guide (which accompanies the government’s Planning Policy Statement 5: Planning for the Historic Environment, March 2010) that “buildings that are in close proximity but not visible from each other may have a historic or aesthetic connection that amplifies the experience of the significance of each.  They would be considered to be within one another’s setting”.  

In my opinion, the proposed works to the church have a material effect upon the appearance of the listed building and require planning permission. They are harmful to the character, setting and significance of the listed building and the character, appearance and significance of Hurst Green Conservation Area. However, and notwithstanding the disruption to the building interior, the works would appear to be the least harmful means of providing the desired access to the church.

The proposed toilet building would also be of harm (to the setting of the church and the Old Vicarage because of its location and form) and I would therefore suggest that possible alternatives be explored – can a toilet be accommodated within the church or the curtilage of the new vicarage? ”.

The Borough Council has no further planning history record for this site.

Section 38(6) of the Planning and Compulsory Purchase Act 2004 states that the determination of planning applications must be made in accordance with the development plan unless material considerations indicate otherwise.

Policy ENV20 of the Ribble Valley Districtwide Local Plan (adopted June 1998) has the status, following Government Office North West approval, of a ‘saved policy’.  It states that “proposals for the alteration or repair of listed buildings should be sympathetic to their character and appearance.  The most important features of any listed building will be preserved”.

Policy ENV19 of the Ribble Valley Districtwide Local Plan is a ‘saved policy’.  It states that: 

“Development proposals on sites within the setting of buildings listed as being of special architectural or historic interest which cause visual harm to the setting of the building will be resisted.  In assessing the harm caused by any proposal the following factors will be taken into account:

(i)
the desirability of preserving the setting of the building.

(ii)
the effect of the proposed development on the character of the listed building.

(ii)
any effect on the economic viability of the listed buildings.

(iv)
the contribution which the listed building makes to the townscape or countryside.

(v)
the extent to which the proposed works would bring substantial benefits to the community including economic benefits and enhancement of the environment.”

Policy ENV16 of the Ribble Valley Districtwide Local Plan concerns development proposals within conservation areas: 

‘’Within conservation areas development will be strictly controlled to ensure that it reflects the character of the area in terms of scale, size, design and materials. Trees, important open spaces and natural features will also be protected as appropriate. The desirability of preserving or enhancing the character or appearance of a conservation area will also be a material consideration in deciding development proposals outside the designated area which would affect its setting or views into or out of the area’’.

The accompanying text states ‘The main elements of Council policy are retention and enhancement’.
Policy G1 of the Ribble Valley Districtwide Local Plan is a ‘saved policy’. This states “In determining planning applications the following criteria will be applied:

(a) Development should be sympathetic to existing and proposed land uses in terms of its size, intensity and nature;

Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 states that in considering whether to grant planning permission for development that affects a listed building or its setting, the local planning authority shall have special regard to the desirability of preserving the building or its setting or any features of special architectural or historic interest which it possesses.

Section 72 (1) of the Planning (Listed Buildings and Conservation Areas) Act 1990 states that in the exercise of planning functions special attention shall be paid to the desirability of preserving or enhancing the character or appearance of a conservation area.

The National Planning Policy Framework (27 March 2012) states:

“The purpose of the planning system is to contribute to the achievement of sustainable development. The policies in paragraphs 18 to 219, taken as a whole, constitute the Government’s view of what sustainable development in England means in practice for the planning system” (paragraph 6);

“At the heart of the National Planning Policy Framework is a presumption in favour of sustainable development, which should be seen as a golden thread running through both plan-making and decision-taking" (paragraph 14);

Paragraph 7 of the NPPF states that sustainable development has three dimensions. The creation of a high quality built environment and providing support to community cultural well being are part of the social role. Protecting and enhancing the built and historic environment and minimising pollution are part of the environmental role;

Paragraph 8 states that these roles (including economic) should not be taken in isolation as they are mutually dependent.

Paragraph 17 ‘Core Planning Principles’ includes ‘conserve heritage assets in a manner appropriate to their significance, so that they can be enjoyed for their contribution to the quality of life of this and future generations’.

Paragraph 56 states “The Government attaches great importance to the design of the built environment. Good design is a key aspect of sustainable development, is indivisible from good planning, and should contribute positively to making places better for people”;

Paragraph 60 states “Planning policies and decisions should not attempt to impose architectural styles or particular tastes and they should not stifle innovation, originality or initiative through unsubstantiated requirements to conform to certain development forms or styles. It is, however, proper to seek to promote or reinforce local distinctiveness” ;

Paragraph 61 states “Although visual appearance and the architecture of individual buildings are very important factors, securing high quality and inclusive design goes beyond aesthetic considerations. Therefore, planning policies and decisions should address the connections between people and places and the integration of new development into the natural, built and historic environment”;

Paragraph 64 states “Permission should be refused for development of poor design that fails to take the opportunities available for improving the character and quality of an area and the way it functions”;

Paragraph 70 states “To deliver the social, recreational and cultural facilities and services the community needs, planning policies and decisions should … ensure that established shops, facilities and services are able to develop and modernise in a way that is sustainable, and retained for the benefit of the community”;
Paragraph 126 states that local planning authorities should recognise that 'heritage assets are an irreplaceable resource' which should be conserved in a 'manner appropriate to their significance' . Local planning authorities should also take into account 'the desirability of sustaining and enhancing the significance of heritage assets ... the wider social, cultural, economic and environmental benefits that conservation of the historic environment can bring ... the opportunities to draw on the contribution made by the historic environment to the character of a place';

Paragraph 129 states “Local planning authorities should identify and assess the particular significance of any heritage asset that may be affected by a proposal (including by development affecting the setting of a heritage asset) taking account of the available evidence and any necessary expertise. They should take this assessment into account when considering the impact of a proposal on a heritage asset, to avoid or minimise conflict between the heritage asset’s conservation and any aspect of the proposal”.

Paragraph 131 states “In determining planning applications, local planning authorities should take account of:

●
 the desirability of sustaining and enhancing the significance of heritage assets and putting them to viable uses consistent with their conservation;

● 
the positive contribution that conservation of heritage assets can make to sustainable communities including their economic vitality; and

● 
the desirability of new development making a positive contribution to local character and distinctiveness”.

Paragraph 132 states “When considering the impact of a proposed development on the significance of a designated heritage asset, great weight should be given to the asset’s conservation. The more important the asset, the greater the weight should be. Significance can be harmed or lost through alteration or destruction of the heritage asset or development within its setting. As heritage assets are irreplaceable, any harm or loss should require clear and convincing justification”;
Paragraph 134 states “Where a development proposal will lead to less than substantial harm to the significance of a designated heritage asset, this harm should be weighed against the public benefits of the proposal, including securing its optimum viable use”.

Paragraph 138 states “Not all elements of a World Heritage Site or Conservation Area will necessarily contribute to its significance. Loss of a building (or other element) which makes a positive contribution to the significance of the Conservation Area or World Heritage Site should be treated either as substantial harm under paragraph 133 or less than substantial harm under paragraph 134, as appropriate, taking into account the relative significance of the element affected and its contribution to the significance of the Conservation Area or World Heritage Site as a whole”.

The Glossary states “Designated heritage asset: A World Heritage Site, Scheduled Monument, Listed Building, Protected Wreck Site, Registered Park and Garden, Registered Battlefield or Conservation Area designated under the relevant legislation”.

The Planning Advisory Service ‘Things we think you should know about the NPPF’ (22 April 2012) advises “But many PPS and PPG had ‘companion guides’ or other forms of guidance notes produced alongside the policy document. If not listed in NPPF Annex 3, (and not previously deleted), these other documents are still extant … if a paragraph or section of the companion guide/annex refers you to a PPS or PPG which has been replaced, then that part can’t be considered relevant. The NPPF will always ‘trump’ other guidance notes where there is conflict However, most of the NPPF is not concerned with the ‘how’ question. Companion guides can contain useful information on how to deliver certain policies or carry out certain pieces of work”.

English Heritage (web-site 23 April 2012) advices “Following the publication of the National Planning Policy Framework, PPS5 was deleted. However the Practice Guide remains a valid and Government endorsed document pending Government's review of guidance supporting national planning policy as set out in its response to the select committee. The references in the document to PPS5 policies are obviously now redundant, but the policies in the NPPF are very similar and the intent is the same, so the Practice Guide remains almost entirely relevant and useful in the application of the NPPF”. 

HEPPG paragraph 78 states “Local planning authorities are advised to take into account the likely longevity of any public benefit claimed for a proposed scheme.  Speculative, ill conceived or short term projects will not compare so favourably when considering any irreversible harm to the significance of a heritage asset”.

HEPPG paragraph 142, Changes to Heritage Assets, notes “each heritage asset and group of heritage assets has its own characteristics that are usually related to an original or subsequent function.  These can include orientation, layout, plan form, setting, materials, the disposition of openings, external detailing (with larger assets or groups of assets this might include street furniture) and internal fittings”.  

HEPPG paragraph 143 states “the limit imposed by the structure and features of the asset are an important consideration, as is an understanding of the significance of individual elements ..”.

Paragraph 178, Addition and Alteration, of the HEPPG states “it would not normally be acceptable for new work to dominate the original asset or its setting in either scale, material or as a result of its siting”+.

Paragraph 189, Addition and Alteration, of the HEPPG states: “new services, both internal and external can have a considerable, and often cumulative, effect on the appearance of a building and can affect significance’’.

Paragraph 179, Addition and Alteration, of the HEPPG refers to historic fabric and significance.


179 – “the fabric will always be an important part of the asset’s significance.  Retention of as much historic fabric as possible is therefore a fundamental part of any good alteration or conversion, together with the use of appropriate materials and methods of repair.  It is not appropriate to sacrifice old work simply to accommodate the new”. 

Paragraph 180, Addition and Alteration, of the HEPPG states “the junction between new work and the existing fabric needs particular attention, both for its impact on the significance of the existing asset and the impact on the contribution of its setting. Where possible it is preferable for new work to be reversible, so that changes can be undone without harm to historic fabric.  However, reversibility alone does not justify alteration.  If alteration is justified on other grounds then reversible alteration is preferable to non-reversible. New openings need to be considered in the context of the architectural and historic significance of that part of the asset”.

Paragraphs 182 and 187, Addition and Alteration, of the HEPPG refer to the importance of historic interiors 


182 – “the plan form of a building is frequently one of its most important characteristics and internal partitions, staircases (whether decorated or plain, principal or secondary) and other features are likely to form part of its significance.  Indeed, they may be its most significant feature.  Proposals to remove or modify internal arrangements, including the insertion of new openings or extension underground, will be subject to the same considerations of impact on the significance (particularly architectural interest) as for externally visible alterations”.  


187 – “small scale features, inside and out, such as historic painting schemes, ornamental plaster work, carpenter’s and mason’s marks, chimney breasts and stacks, inscriptions and signs, will frequently contribute strongly to a building’s significance and removing or obscuring them is likely to affect the asset’s significance”.

Paragraph 152, Repair, of the HEPPG states “doors and windows are frequently key to the significance of a building.  Change is therefore advisable only where the original is beyond repair, it minimises the loss of historic fabric and matches the original in detail.  Secondary glazing is usually more appropriate than double glazing where the window itself is of significance”.

Paragraph 185 of the HEPPG states “the insertion of new elements such as doors and windows … is quite likely to adversely affect the building’s significance … New elements may be more acceptable if account is taken of the character of the building, the roofline and significant fabric”. 

Paragraph 116, Setting, of the HEPPG states “the setting of a heritage asset can enhance its significance whether or not it was designed to do so … the fortuitously developed multi-period townscape around a medieval church may both contribute to the significance”.

Paragraph 114 of the HEPPG states “the extent and importance of setting is often expressed by reference to visual considerations. Although views of or from an asset will play an important part, the way in which we experience an asset in its setting is also influenced by other environmental factors such as noise, dust and vibration; by spatial associations; and by our understanding of the historic relationship between places”.

Paragraph 117 of the HEPPG states “the contribution that setting makes to the significance does not depend on there being public rights or an ability to access or experience that setting … Nevertheless, proper evaluation of the effect of change within the setting of a heritage asset will usually need to consider the implications, if any, for public appreciation of its significance”.

Paragraph 121, Setting, of the HEPPG states “the contribution of setting to the historic significance of an asset can be sustained or enhanced if new buildings are carefully designed to respect their setting by virtue of their scale, proportion, height, massing, alignment and use of materials.  This does not mean that new buildings have to copy the older neighbours in detail, but rather that they should together form a harmonious group”.

HEPPG paragraph 44 relates to design and states “it is important to recognise that new development that relates well to its surroundings is likely to last longer before its replacement is considered and therefore make a greater contribution to sustainability. Local planning authorities are encouraged to seek well-conceived and inspirational design that is founded on a full understanding of local contex”’.

HEPPG paragraph 80, New development: design in context, states 

“A successful scheme will be one whose design has taken account of the following characteristics of the surroundings, where appropriate:

(i) The significance of nearby assets and the contribution of their setting.

(ii) The general character and distinctiveness of the local buildings, spaces, public realm and the landscape.

(iii) Landmarks and other features that are key to a sense of place.

(iv) The diversity or uniformity in style, construction, materials, detailing, decoration and period of existing buildings and spaces.

(v) The topography.

(vi) Views into and from the site and its surroundings.

(vii) Green landscaping

(viii) The current and historic uses in the area and the urban grain”.

Paragraph 45, Regional and local planning approaches, of the HEPPG discusses the English Heritage guidance ‘Easy Access to Historic Buildings’ (2004) and states “there will almost always be scope to provide improved access for all without compromising the significance of a heritage asset. The requirements of the Disability Discrimination Act must be taken into account in any event”.

‘Easy Access to Historic Buildings’ (EH, 2004) states “The aim should always be to reconcile the interests of conservation and access in the light of the reasonable adjustment provisions in Parts I, III and IV of the DDA, the inclusion of existing buildings within Approved Document Part M (2004) of the Building Regulations (2000), and the provisions of the new British Standard on Access: BS 8300 (2001) Design of Buildings and Their Approaches to Meet the Needs of Disabled People: Code of Practice” (pg 5). 

 Reference is made in this to the now defunct PPG15 “if it is treated as part of an integrated review of access arrangements for all visitors or users, and a flexible and pragmatic approach taken, it should normally be possible to plan suitable access for disabled people without compromising a building’s special interest. Alternative routes or reorganising the use of space may achieve the desired result without the need for damaging alterations” (pg 5).

The ecclesiastical exemption is also discussed “where changes are proposed to a listed church there should be a clear need for the works which is sufficient to outweigh the normal assumption against alteration. Disabled access of course should be considered in this context, in the light of what is reasonable” (pg13).

Reference is made to the determination of reasonableness “The DDA outlines four options for making adjustments to physical features. These are:

1
Removal of the physical feature

2
Alterations to the feature

3
Providing a reasonable means of avoiding it

4
Providing the service by a reasonable alternative method” 


(pg24)

“the DDA does not prescribe which option should be considered first” (pg25).

Paragraph 4.1 of ‘New Work in Historic Places of Worship’ (English Heritage, 2003) states “English Heritage considers that new work in historic places of worship should:

(i)
be based on a full understanding of the architectural, historic, archaeological and cultural significance of the building;

(ii)
be founded on a clearly stated and demonstrable need;
(iii)
respect the special architectural and historic interest of the building, its contents and setting;
(iv)
minimise intervention in significant historic fabric;
(v)
achieve high standards of design, craftsmanship and materials”.

(NB. these general principles are restated with only minor change at page 12 of ‘New Uses for Former Places of Worship’, English Heritage 2010).
It is also noted that “historic church buildings are the heritage of all, and interest in their care and development extends well beyond the worshipping communities. They are frequently the finest buildings in their surroundings, central to the settlements they serve and of major townscape or landscape importance. They are repositories of the best that previous generations could offer in terms of design, craftsmanship and skill. They tell us how previous generations lived, thought and worshipped. They are integral to our sense of place and belonging’”(pg2).

The ‘Setting of Heritage Assets: English Heritage Guidance’ (EH, October 2011) states: 

“the numbers and proximity of heritage assets in urban areas means that setting is intimately linked to considerations of townscape and urban design” (2.2);

“the recognition of, and response to, the setting of heritage assets as an aspect of townscape character is an important aspect of the design process for new development, and will, at least in part, determine the quality of the final result” (2.5);
The Hurst Green Conservation Area Management Guidance (The Conservation Studio consultants; subject to public consultation) ‘Key Design Principles’ states:

“All new development should seek to:  

• 
Maintain the historic pattern of development by respecting the historic grain associated with historic plots and the historic morphology of development in the immediate area; 

•
Reinforce local identity by the use of the traditional materials used in the conservation area”

‘New Development’ of the Management Guidance states “All development, but particularly in the Hurst Green Conservation Area, must respond to its immediate environment, its ‘context’, in terms of scale, density, form, materials and detailing. Applicants for planning permission must therefore provide a ‘design statement’, to justify the design decisions that have been made as the scheme was developed and to show how the building relates to its context”.

The application identifies:

(i) a need for an accessible toilet, which has to be a composting one since there are no mains drains;

(ii) a need for disability access, as there is a slope and also steep steps to the front door;

(iii) a need for an alternative door in case of fire;

(iv) the proposed attachment of Victorian-style lamps to the walling immediately adjacent to the proposed North wall opening (not shown on the elevation plan).

The application provides limited (and questionable – see reference to the low significance of the listed building’s north wall) discussion of the significance of the designated heritage assets and the impact of development upon them. It is disappointing that the concerns expressed by officers at pre-application have not been examined further/discounted; whilst it was thought that dropping-down of one of the lancets might be the least harmful solution this has not been subject to the explicit critical appraisal expected when harmful works are proposed to a listed building. 

Officers have attempted to negotiate alternative and, in their opinion, less damaging proposals A letter of 15 May 2012 opined:

“New Door

I would disagree with the Statement of Significance’s assertion that the significance of the Church north   wall is ‘low’ ie “adds little or nothing to the value of a site or detracts from it”.  The form and rhythm of the north elevation lancet windows is very important to the special architectural and historic interest of the 

listed building and this part of Hurst Green Conservation Area.  The proposed drop-down and widening of one of the central lancets to the north elevation is inelegant and significantly disrupts both the interior and exterior interest of this wall.  In my opinion, the Borough Council is likely to support a proposal which   retains the lancet intact but inserts a new doorway in the adjacent wall face (between the buttress and the Burne-Jones window).  This section of wall is wider than sections between lancets elsewhere on the wall and adjoins a diagonal buttress – a doorway here (opposite the main entrance door) would not be      unusual or upset the rhythms of the wall unnecessarily.

Toilet

The application submission does not include an assessment of options for toilet provision within the site (internal or external) and it is therefore not clear whether the proposal will result in the minimum     necessary harm to the designated heritage assets. In this regard, I would be grateful for your comment     on    on use/modification of internal space at the west of the Church (existing vestry/kitchen and adjoining       area to the north).  I would also be grateful for your comment on the feasibility of an external toilet:

1.
located in the angle adjoining the Sanctuary at the north-east corner of the Church; and

2.
in a similar location to that proposed but as close as possible to the boundary wall and with the  least disruption possible to the important open area between the wall and the Church”.

However, this has been declined (see letter 21 May 2012). Whilst alternative door proposals would result in the loss of a slightly larger quantity of historic fabric this is far outweighed by the resultant safeguarding of the appearance and significance of the Church’s lancet windows. RVBC Building Control advice that the suggested weakening of buttressing is unlikely to be a significant issue.

I note the agent’s comments in respect to possible toilet locations being restricted by historic shallow graves. However, no details of this restriction have been submitted. The agent’s response in respect to suggested possible toilet siting in the angle adjoining the Sanctuary at the North East corner suggest this might be an option worth considering further.

In my opinion and with regard to the legislation, policy and guidance above the proposed alteration of the North wall lancet window is unduly harmful to the character (including setting) and significance of the listed building, the character, appearance and significance of Hurst Green Conservation Area and the setting of the old Vicarage (Grade II listed) because the resultant opening would be incongruous, conspicuous, visually intrusive and disruptive of the architectural rhythms and proportions of this elevation. This is contrary to Policies ENV20, ENV19 and ENV16 of the Ribble Valley Districtwide Local Plan.

In my opinion and with regard to the legislation, policy and guidance above the proposed siting of the toilet facility is unduly harmful to the settings of the Church of St John the Evangelist (Grade II listed) and the old Vicarage (Grade II listed) and the character, appearance and significance of Hurst Green Conservation Area. This is contrary to Policies ENV19 and ENV16 of the Ribble Valley Districtwide Local Plan.


	RECOMMENDATION: That planning permission be refused.


DATE INSPECTED: 





TELEPHONE CLLRS:  YES / NO


DATE:














